3 " [as and aa 6 : 
ARG UMENTE# 
EZ To prove that each Subject hath 
a Propriety in his Goods. 


Em Shewing alſo 

£2 The extent of the Kings Prero- 

£& gative in Impoſitions upon the 
Goodsof Merchants exported and 


imported,out of and into this 
Kingdome. 


k1 = 
29 Together with a Remonſtrancepreſented $3 
tothe Kings moſt excellent Majeſty, by 
the honourable Houſe of Commons , in 
the Parliament holden Anno Beds 
IG610. Annog, Regis 
wy, 7 


es 


By a late learned Judge of this Kingdome. 


HE EE ICS - 
I Ee ee. 


— ————— — 


EE EI— 


LOND ON, 
Printed 1 by Richard Biſhop for Thomas Slater, 
and aretobe fold at his ſhop at the figne 
of the Swan in Duck- 
. lane, 1641. 


( . 


LW 

\ WA 
he © «y 
% , £ 
J 
V 


P 
[_ 


a 


To the Courteous Reader. 


"T His excellent Treatiſe of the 0 leſſe worthy 
- L Author, bappily falling tnto my hands, 1 in- 
ftantly thought it my duty tomake that publick yphich 
bad giyen ſo much uſefull ſatisfation to many 
learned, and judicionsiu private; remembring that 
ancient Adage, Bonum quo communius;e0 pre- 
ſtaptius. 

1 bope it is aeedleſſe to commend either the Re- 
werend Author deceaſed, the Treatiſe, its uſe, or 
ſtile; fince the authority by-which it is publiſhed, . 
75 4 ſufficient argument of their knowne worth. 

If thou kindly accept his goodmeaning, whoſe only. 
ayme iz the publiſhing hereof was the Common good, 
zt will be an encouragement to him ( and others ) 
to preſent to-thy view, what may hereafter fall inta 
bis hands worthy thy further peraſall. - , 
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20, Mais, 1641; 


T a Committee appointed by the Honou- 
Table Houſe of Commons, for examina- 
tion of Books, and of the licencing, and ſup- 
prefling of them, &e. ENIALE 
It is ordered, that this Treatiſe be publiſhed 
ig Print. £300Q * Mb. A8y 


Sir EDwAaRrD DERING, 
Knight and Baronet? 
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Remonſtrance delivered to his Ma- 
jcſtie in writing, after the inhibition given 
by him to the Commons houſe of Parliament, 
aſwell by word of mouth as by letters,not 
to proceed in the examining his right 
tro impoſe without aſſent of ; 

PARLIAMENT. 


To the Kings moſt excellent Majefty. 


Moſt gracions Soveraigne, | 
2 "I Hereas we your Majeſties moſt humble Sub- 
jets,the Commons afſembled in Parlia- 
WY ment, have received firſt by meſſage, and 
&- ſince by ſpeech from your Majeſty a com- 
: mand of reftraint, from debating in 
Parliament your Majeſties right of impoſing upen your 
ſubje&s goods exported, or imported out of, or into this 
Realme : yet allowing us-to examine the greivance of theſe 
impofitions in regard of quantity, time,.and other Circum- 
_ ſtances of diſproporrion thereto incident + We your faid 
humble Subjects nothing doubting but that your Majeſty 
had: no intent by that Command to infringe, the ancient 
and fiindamentall right of the Liberty 'of Parliament in 
int of exa&diſcuffing of all matters concerning them, 
and their pofſeſsions, goods and rights whatſoever , which 
yet we cannot but conceive to be in effe& by this _ 
mand, 


(2). 
mand, doe with all humble duty make this Remon- 
MY ene 41Y Yen | TIES 

Frift, we hold it an ancient , generall, and undoubted 
right of Parliamene,to debate freely ali matters which doe 
properly coricerne the, ſubject, and his right or eſtate; 
which freedome of debate being once fore-cloſed , the 
eſſence of the liberty of Parliament is withall difſol- 
ved, 

And whereas in this caſe the ſubjeRs right on the one 
fide,and your Majeſties prerogative on the other, cannor 
poſſibly bee ſevered in debate of either ; Wee alledge 
that your Majeſties Prerogatives of that kinde con- 
cerning dire&tly- the ſubjects right ' and intereſt, are 
daily handled and diſcuſſed in all-Courts ac Weſt- 
minlter , and haye been ever freely debated upon all 
fir occafions, both in this and all other former Parlia- 
liaments, without reſtraint; which being forbidden, it is.im- 
poſſiblefor the ſubjeR, either to know, or to maintaine his 
right and propriety to his owne lands and goods,though ne- 
ver ſojuſt and manifeſt, IS 

It may further pleaſe your moſt excellent Majeſty to. 
underſtand, that wee have no minde to impugne ,. but a 
deſire to informe our ſelves of your Highneſic Proroga. 
tive in-that-point, which ( if ever. ) is now. molt neceſ- 
farieto beknowne ; and though it were to no other pur- 
poſe , yet to fatisfie the generalitie of your Majeſties Sub- 
jets , who finding themſelves much grieved by theſe 
new impoſitions , doe languiſh in much ſorrow and diſ- 
comfort. | 

Theſe reaſons ( Dread Soveraigne ) being the proper. 
reaſons. of ,Parliament, doe plead for the upholding of 
this our ancient Right and Libertic. Howbeit ſeeing it 
hath pleaſed your Majeftie to infift upon that judge- 
ment 1n the Exchequer, as being direction ſufficient for 
us without further examination : Upon great defire of 
leaying your Majeſty unſatisfied in no one point of our in- 


tents 


(3) HR 
cents arid proceedings, We-profcſle touching that judge- 
ment,that wee nekkeF dad amt will take nt Us tO re- 
yerſe it ; but our defire is to khow the reaſons whereup- 
on the ſame was grounded ; and the rather for that a 
generall conceit is had, That the reafons of that judge- 
ment may bce extended much further , even to the utter 
ruine of the ancient liberty of this' Kingdome , and of 
your ſubje&ts right of proprietic to their goods and 
lands were 


Then for the judgement it felfe, being the firſt and 
laſt that ever was given in that kind.C for ought appear- 
ing unco us, and being onely in one Caſe, and againſt 
one man, it can binde in law nv other, but that perſon; 
and is allo reverſible by Writ of errour granted hereto- 
fore by a& of Parliament. And neither he norany other 
ſubject is debarred by ir, from trying his right in tas 
or like caſe, in any of your Majelties Courts of Record at 
Weſtminſter. 

Laſtly,we nothing doudbt,but ourintended proceeding in 
a full examination of the right, nature, and meaſure 
of theſe new impoſitions (if Gis reſtraint had not come 
betweene )) ſhould have been fo orderly and ſo mode- 
rately carried and employed to the manifold necefſities 
of theſe times, and given your Majeſty fo true a view 
of the ſtate and right of your ſubjets , that it would 
have been much to your Majeſties content and ſatisfaRi- 
on, ( which wee moſt defire, ) and remoyed all cauſes 
of feares and jealouſies from the loyall hearts of your 
Subjets, which is ( as it ought to bee ) our carefull 
endeavour : whereas contratriwiſe in that other way di- 
refed by your Majeſtic , wee cannot ſafely proceede 
without concluding for eyer the right of s ſubje&t, 
Fey without due examination thereof wee may not 

oe. 

Wee therefore your foyall and dutifull Commons, not 
ſwarving from the approved ſteps of our Anceſtours, moſt 

B 2 humbly 


(4) 
humbly. and inſtantly. beſecch your gracious. Majeſtic, 
that without offence to the ſame, we may, according to 
the undoubred right and liberty of Parliament, proccede 
in our intended courſe of a full examination of theſe new 
impoſitions: That ſo wee may cheercfully paſſe on to 
your Majefties buſincſſe, from which this Rop hath by 
diverſion fo long withheld us. And we your Magyeſtics 
moſt. humble, faichful,and loyall SubjeRs,ſhall ever ( ac- 
cording to our bounderf duty ) pray for your Majeftics 
long and happy reigne over us. 
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The. queſtion 1s, whether. the King, without aſſent of 
Parliament ,, may ſet impoſitions wpou the 
wares, and goods of merchants exported, and 
imported, out,of, and into, this Realme,. 


Baghe? Hree things have been debated in this Parlia- 
WAY ment, that have muck concerned the right of 
4 133 our whole Nation, of which every one of them 
TOMGE hath exceeded the. other by a gradation in 
waight and moment. 
Thefirſt, was the change of our name, which was a 
point of honour, wherein we ſhewed our ſelves not willing 
to leave that name, by. which-our anceſtors 'made our Na- The nome 
tion famous: yet haye we loſt it, ſaving onely in-thoſe caſes ® Britaine 
ahh : of not admit-. 
whereour ancient and faithfull protetor,the Common Law ,.,- 1. 
doth reteineit. 97 gall pro- 
Theſecond was the union;a-queſtion of greater moment, cecdings« 
for that concerned the freehold of our whole Nation, not in 
ſo high a point as having,or not having;bur in point of Divi- 
fion &participation,that is, whether we ſhould enjoy the be- 
nefits, aud libertics of the kingdomeour felyes onely as we 
and our anceftors have done, or admit, our neighbour Na- 
tion to haveequall right in them , and ſo. make our owne 
part the lefle, by how much the greater number ſhould be a- 
mons whom the Divifion was to be made. This was ad- Coke /t-g. 
judged-againſt us both Legally. andſolemoly, and therefore C:lvms 
in. that we-reſt, hoping . of that cffc&. of. this judgement ©©: 


which we read of .in the Poct : BTL Virgil 
Tros Tyrinſque mihs vullo diſcrimine habetar: nary 


© Fhe third isthequeſtion-now in band, which exceedeth Pc #0 


”S 
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the whole kingdome, for it is a queſtion of our very eſſence, 
not what we ſhall be called, nor how we ſhall divide that 
we have, but whether we (hall have an thing or nothing: 
for if there be a right inthe King to hs the property of 
that which is ours without our conſents, we are but te- 
nants at bis will of that which we have. If itbe in the King 
and Parliament : Then have wepropertie,and are tenants at 
our owne wil: forthat which is done in Parliament is done 
by all our wills and conſents. And this is the very ftate of 
the queſtion which is propoſed, that is, whether che King 
may impoſe wirhout conſent of Parliament. 
Impoſitions are of two natures, Forreine and /nteftene. 

Inteſtine be thoſe, which are raiſed within our land in the 
commerce and dealing that is at home within our ſelyes, 
and may aſwell for that reaſon be ſo called, as for that veſ- 
cuntur inteſtinis Reipublice, They are fed , and nourifhed 
with the conſuming and watling of the entrallsof the Com- 
mon wealth. Againſt theſe I neede not to fpeake ; for the 
Kings learned Counſell have with great honour and con- 
ſciencein full Councell acknowledged them to be againſt 
the law. 

Therefore I will apply my ſelfe to ſpeake of impofitions 
forreine, being the fingle queſtion now in hand, and main- 
tained on the Kings behalfe with great art and elo- 
QUENCE. 

Theiinconvenience of theſe impoſitions to the Common. 
wealth, that is, how hurcfull they are to the Merchants, in 
impoveriſhing them in their eſtates;to the King in the in- 
creafing of his revenues by decay of traffique , and to the 
whole people in making all commodities exceſſive deare, 
is confeſſed by all; and therefore need no debate. The point 
of right is now only in queſtion, and of that I will ſ:eak 
with-conſcience and integrity, rather defirousthart the cruth 
may be knowne, and right bedone, than that the opinion 
of my ſelfe, or any other may preyaile. | 

The occaſion of this queſtion was given by the book of 
rates lately ſer out, affrentcd with the copy of Letters Pa- 
tents, dated July 28. 6. Fac. In which book, beſides the 

rates, 
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rates, is ſet downe upon every kinde of merchandiſe, ex- 
ported and imported, for the true anſwering of ſublidy to 
the King,according tothe Statute of tonnage and poundape. 
In the A yeare of his reigne there is an addition of impo- 
firions upon all thoſe kinde of wares, which within the book 
are expreſſed, and the rate of the impoſition as high and 
in ſome eaſes higher, thanthe rate of the ſubſidy : And this 
declared to be by authority of thoſe Letters Patents. Heare. 
upon conſidering with my ſelfe, that heretofore the ſetting: 
on of one only impoſition without afſent of Parliament, 
upon ſome one kinde of merchandiſe, and that for a ſmall 
rime, and upon urgent neceflity of aQtuall warre, did fo 
affe& our whole Nation, and eſpecially the great Co.ncell 
of the Parliament, being the repreſentative body of the. 
whole Cemmon- wealth ; that neither the ſunne did ſhine, 
nor the rivers runne their courſes, untill it was taken off by 
the publick judgemenr of the whole State. I thought it 
- concerned me, and other members of chat. Councell, that 
were no leſſe truſted for our countreys, than thoſe in former 
times, and have their ations to guide and dire&t us, to have 
the ſame care they had in preſerving the right, and liberties 
of the people, having now. more cauſe then, they had., for 
that the impoſitions, now ſet on withour afſent of Parlia- 
ment, are not upon one or two ſpeciall kindes. of goods, 
bur almoſt indefinite upon all, and doe extend to the num- 
ber of many hundreds, as appeareth by that printed book of 
rates, and are ſet inchargeupon the whole kingdome, as an. 
inheritance to continue to the King, his heires and ſucceſ- 
ſours for ever : which limitation of eſtate in matter of im» 
poſitions was never heard of, norread of before as..I con«. 
Ccive. | 
The inducements expreſſed intheſe Letters Patents are 
much upon point of State, and with reference to the rights 
and praQtiſe of forraine princes; For thisI will nottake up=- 
on me to enter into the conſideration .of ſuch great-miſte- 
ries of policie, and governement. but will only put you in 
minde of that I obſerve out of Tir. Liviasrthe Romane Hs Tit.Liu,/,s- 
foriegrapher ; Onnem divini, humanique maris. memoriam 
abolemns, 


Par. Iuly 
28, Tac;6. 
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abolemm, cum nova peregrinaque patrits, & priſcis prefe= 
Timm. | | | 
Tethat which hath been ſpoken forthe Kings Prerogatiye;I 
will give anſwer to ſo much of it, as I may conveniently in 
my paſſage through this debate : wherein I will principally 
endevourto giveſatisfaRtion to ſuch new objections,as were 
made by the worthie and learned Counſelor of the King 
that ſpakelaſt,jn maintenance of his Maieſties Prerogative. 

The caſe intermes is this : The King by hisLetters Patents 
before recited hath ordained, willed, and commanded that 
theſe new impoſitions contained in that booke of rates ſhal- 
be for cyer hereafter payd unto him, his heires,and ſucceſſors, 
upon paine of his diſpleaſure : Hereypon the queſtien ariſeth 
whether by this Edict and Ordinance ſo made by the King 
himſelfe,by his Lefters Parents of his owne will and power 
abſolute, without aſſentof Parliament, he be ſo lawfully in- 
tituled.co that hedoth impoſe, as that thereby he doth alter 
the property ofhis ſubjeRts goods, and is enabled to reco-.. 
ver theſe impoſitions by courſe of Law. 

I think he-.cannot ; andI ground my opinion upon theſe 


foure reaſons. | tg 
1 It is againft the ndturall frame and conſtitution of the 


policie of this kingdome , which is 7#s publicum regni, and 
{o ſibverteth the fundamentall Law of theRealme, and in- 


duceth a new forme of ſtate and goverment. 
2 Itis againſt themunicipallLaw ofthe Land, whichis 


Jus priuatum,cthe Law of property and of private right, 
3 -Itis againſt Divers ſtatutes made to reltraine our King 


in this point. eu 
4 Ws apainft the: practice and ation of our Common 
wealth, contra morem majorum; and this is the modeſteſt rule 
to limit both Kings Prerogatives,and ſubieRts liberties, 

| nthefir{t,and fourth oftheſe foure principall grounds 


u 

I MN ncks inſiſt thenupon theſecond and third , both for 
that in their owne nature they area more proper matter for 
a Councell of State, to the judgement of which I apply my 
diſcourſe ( and they: haye not: beene enforced by others: ) 


Asalſofor that the other two (as morefit for a barre, ad 
the 


(9) 

the Courts of ordihary juſtice ) haye ry rofefſors of 
the Law beene already. moſt learnedly,: and' exquiſtely 
diſcufſed. | 96 31 

. Forthe firſt : it will-be admitted for a rule, and ground 
of State, that in every Common-wealth and government, 
there be ſomerights of Sovereignty, jure HMajeftaris, which 
regularly, and of common right doe belong to the Soveraign 
power of chat State ; unieſle Cuſtome,or the provifionallor- 
dinance of that State doe otherwiſe diſpoſe of them : which 
Soveraigne power is poteſtas ſuprema, a power that can 
controule all other-powers,and caanotbe controuled bur by 
it ſelfe.. rk 

It will not be denied, that the power of impoſing hath 
ſogreat atruſt in it, by reaſon of the miſchiefes may grow 
tothe Common-wealth by the abuſes of it, that it hath eyer 
beene ranked among thoſe rights of Soveraigne power. 

Then is there no further queſtion to 'be made, but'to ex- 
amine, where the: Sovcraigne power is in' this Kingdome ; 
for there is the right of impoſition ? 

The Soyeraigne power is agreed to be in the King : but 
inthe King is a twofold power ; the one in Parliament, as | 
he is aſſiſted with the conſenc of the whole State ; the other 
out of Parliament, as he is ſole, and ſingular guided merely 
by his owne will. And if of theſetwo powers in the King 
ene is greater than the other, and can dire& and comroule 
the other ; that is, Suprema Poteſt as, the Soveraigne Power, 
and the other is ſubordinate. 

It will then be eafily proved, thatthe power of the King 
in Parliament is greater than his power our of Parliament, 
and doth ruleand controule it; for if the King make a grant 
by his Letters Patents out of Parliament, it bindeth him 
and his ſuccefſours, he cannot revoke it, nor any of his ſuc- 
cefſours; Bur by his power in Parliament he may defeate 
and ayoydit; and therefore thatis the greater power. 

If a judgement be given in the Kings Bench, by-the King 
himſelfe ( as may be, a:d by the Law is intended ) a writ 
of Errour;to reverſe this judgement, may beſued before the 
Xing in Parliament, which writ muſt be granted bythe 

C Chancellor, 
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Chancellor, upon bill indorſed bythe King himſelfe, as the 
book is 1 7. 19. 6. And the formeof the writ of Error 
is, thar it being direed to the Chicfe Juſtice of the Kings 
Bench, Quiainrecordo & proceſſn, ec etiam in redditione ju- 
dicii loquel: qua fuit in Curta naftra coram 'nobis, Error in- 
rerwentt manifeſt us ad grave damnum, &c. Nos errorem { fi 
quis fuerit. ) modo debito 'cornigiy & partibus pradittit plenam 
& celerem juſtitians fieri volentes, in bac parte vobis manda+ 
mes quod Recordum & proceſſum loquele illins cum onmubus ca 
tangentibus, in preſens Parliamentum noſtrum ſub ſigills tuo 
diſtinite & aperte nuttas, & hoc breve, nt inſpeti;,&fc. nos 
de Corfilio & adviſamento Dominorum ſpiritualia & t:mpora= 
lium,ac Communitatis in Parliament noſtro predrtts exiftentts, 
wlterius proerrore ills corrigends fieri faciamms quod de jure 
& ſecundum legem & conſuetudinem Regni noſftri eAnglis 
faerit faciendunm. So you ce the Appeale is from the King 
ous of the Parliament, roche King in Parliament ; the wrir 
isin his. name; the rectifying and correcting the crrours 
is by him, but with the aflenc ef the Lords, and Commons, 
than whic-ithere can be no tronger evidence ro prove,that 
his power out of Parliament is ſubordinate to his power in 
Parliament; for in Acts of Parliament, be. they lawes,. 
grounds,or whatſoeverelſe, the At and power iethie Kings, 
»-but* with the affent of the Lords.and Commons, which 
maketh it the molt ſoveraigne and fupreame power above 
all, and conrroullable by none. Beſides this right: of im- 
poſing, there be others in the Kingdome of the ſame narure: - 
As the power-40 make lawes; the power:of Naturaliza.. 
tion; the power of erection of arbicrary government; 'the 
power tojudge without appeale; the power to legitimate : 
all which doe belong to the King only in Parliament. O-- 
thers there be of the fame nature, that.the King may exerciſe 
out of Parliament, which right is growne unto him in 
them, more in thoſe others by the uſe and practice ofthe 
Common-wealth : as denization, coynage, making'watre: - 
which power the King hath time out of minde practiſed, 
without the gain-ſaying and murmuring of his ſubjects : 
Aux theſe other powers before mentioned haye ever beenc 


execured 
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executed by him in Parliament, and not otherwiſe; buc 
with the reluQation of the whole Kingdome. 

Can any man give mea reaſon, why the King can only 
in Parliament make Jawes? No man ever read any law, 
whereby it was ſo ordained; and yet noman eyer read that 
any King practiſed the contrary : Therefore it is the origi- 
nall right of the Kingdome, and the very naturall conftt- 
turien of our: State and policy, being one of the higheft 
rights of ſoveraignepower: Soit is in naturalization, leg 
timation, and the reſt of that ſort before recited. 

Te hath been alleaged that thoſe which in this Cauſe have 
enforced their reaſons from this Maximeofours( T hatthe 
King cannot alter the Law) havediverted from the queſtion. 


E fay under favor they have not ; forthat in effe& is the 


very queſtion now in hand ; for ifhealone out of Parlia« 
ment may impoſe , he altereth the Law of England in one 
oftheſe two maine fundamentall points. He nwuſt cither take 
his Subjects goods from them , without aſſent oftheparty, 
which is-2gainſt the Law; or clſc he muſt give his owne 
Letcers Pattents, the force of a Law, to alter the proper- 
ty ofhis ſubjeRts goods, which is alſo againſt the Law. 
That the King of England cannot take his fubjets 
goods, without their confent, it need not be _ more 
then a principall ; it is js &xdigena an old homeborne right, 
declared tobe Law by divers ftatutesof the Realme: As in 
34+ E. 3. cap. 2. Thatno office eftheKings, orof his 
heires,thall take any goods of any manner of perſon with. 
out the aſſent and good will oftheparty,to whomthe goods 
belonged. The fame is declared in-many other ftatutes made 
againſt priſages and puryeyances. Neither hayecver any 
Kings attempted to go plainly & directly againſt that righe; 
but have deviſed certaine legall coloursand ſhadowes for 
their wrongfull doing in thatkind , which1:doefind were 
of tlirce ſorts : by way of Commiſſton; by way of Loan; by 
way of Benevolence. Commiſſions of at other were the mott 
inſolent; for they went out (as it were by authority to levy 
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Commiſſi- 
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ayd of the people upon great neceſfity ofthe Common. 
wealth ) Theſe werecandernned in Parhament' 21. E\ 75; 


GS © Num, 16. 
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Num.) 6.upon a grevious.complaint madeofthe uſe ofcher 
by the Commons,unto the King in Parliament: wherein the 
le doe pray the King,that he would be pleaſed toremem- 

r how attheparlia ment held the x 7.year of his raign, and 

at che laſt Parliament, it wasthen accorded,and granted by 
their ſaid Lordthe King and his counſell, that there ſhould 
goe out no commiſſions out of chauncery-for hobbeleries, 
Archers, and other charges to be levied upon the people, if 
they were not gramed in Parliament ; which ordinances 
were not obſerved ; by reaſon whereof , thepeople were im- 
poveriſhed and decayed, for which they prayed the King 
that he would be pleaſed to take pity of his people, and: the 
ordinances and grants made to his people.in. Parliament to 
affirme and hold ; And that iffuch Commiſhons goe our 
without afſent of Parliament, that the Commons, which are 
grieved thereby, may have writs of ſ#perſedeas, according 


zQ the ſaid Ordinance, an 
obey. them, | 


To this the Kings anſwer is :- 


d thar the people be not bound.to 


S:; ul tiel impoſition fuit fait per grand neceſſitie, C* ceo det 
aſſent des Prelates, Countes, Barons, & ant grandes & au- 


ſomes des Commons-adong, preſents, Neant moins noftre Sceige 


ator le Roy ne woet que tiel impoſition non duement fait, fait- 
rreit in-conſequence, eins voet que les ordinaunces dont ceſt 


petition fait mention ſoit bienmemt gardes. 


The lateſt time that ever King attempred-rhat-courſe of 
exaction was 17. H: $.upon the taking oftheFrench King: 
at Pawie,by the forces of (harlesthe fifth: Cardinall Wol- 


/ey having a purpoſe to put the King-into a warre,abour 


that quarrel], and finding his cophers empty, adviſed this. 
way, to ſend our Commiſſions, and by them-to levie ayd- 
of, the people, according to the value of their eſtate; But 


this gave ſuch diſcontent to the whole Realme,thar it cauſed- 


in, many places an actuall rebellion ; and the Cardinall 
being called to givean account of this bad advice, did juſti» 


fie-this fact by the example of Joſeph, who adviſed Pharaoh 


r© 


(13) | 


cotake the fifth part of his ſubjes goods : But when hee 


ſaw that would nor ſerve the tirne, he fallely laid.it upon 


the Judges, informing: the King) he did it by their advice, 
being reſolved by them of the lawfulnefſe of the faQ.. So 
you ſee that great Churchmen found: more ſafety in matrer 
of government of our Common-wealth, in making a falſe 
report of a point of the:Commow- law, than in 4 true text. 
of the Scripture, And if any Churchtnew will endeayour 
by application of the text of Scripture, to overthrow the 
ancient lawes; and liberties of the Kingdeme, I would ad- 
viſe them tothe admonithed by. the ill ſucceſſe of the Car- 
dinall,in:thjsparticular: ation, and by the miſcrable cata- 
frophe of his wholelife and fortunes, L 
Loanes, and apprefts 'were thoſe, which we call Privie 
Seales, which though they- were more moderate in ſhew, 
yet being madeagainft the goed will of the parties, were as 
injurious indeed asthe other. The-Commonsin Parliament, 
25: E:3. Nats. 16; made' a-grievous complaint-to the 
King againſt the uſe of them; and prayed, that none'from' 
thenceforth ſhould be compelted'tomake loans agaialt their 
will,and they gave ithis reaſon in-their petition + for that: 
it is again{kreaſor, and the franchiſe of the land; andprayed 
that-Teftitution” might bee niade, to'thoſe that have made 
ſuch; leaner ff; 70185 2112 209) 700 WO GLO EI Hg 50 
To this the Kings reſcript was ; . 7* ipleaſeth ours Lord. 
the King, it be (o. -+ SE 
Laſtly, came in thoſe kinde of 'exaRiens, whiel were 
termed by the faire name of Benevelences; bur they became 
ſo odious; asthey gave the-occafion of''a goo 
made againſt themſelyes, and againſt alt other ſhifts, and- 
devices, by what new termes ſoever _—— upon the /ſub- 
jets : the Law is-1.R.3.cape2- and- is thus : The King re- 


membring: how the Corhmons ofthis 'hisRealme,by new 
and unlaywfull inventions, ani] inordinate coveriſe,againft- 
the law. of this Realme,baye beene pur to; great ſervitude, 
and imporrant charges and exactions,' andeſpecially by a - 
new impoſition called a Beneyolence; enaRteth bythe ad-- 
vyice&c That the Subjetsand an of this land from-. 

F:, 


good law to bees 


hence- - 


Loans and. 
Privie 
Seales,- 
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henceforth ſhall in.no wiſe be charged by any-fuch charges, 


ar impaſitians'called a Beneyolence, nor by fiich like thing, 

But if you will deny, that the King doch in this caſe t-ke 
the goods of his ſubject without hisaſſent , then you muſt 
fall--upon -mine - other- alternative . propoſition ; That the 
Kings Patent hath in this, caſe. the pawerof a law, to aker 
property: for how can he xecqver the impoſed by a legall 
courſe of proceeding,i2nd by judgement ir hia Goure, bar 
upon atitle precedent him, before the ation brought, which 
title muſt bee a- property in. the ſame impoſed? and how 
cometh he by that; property, but by. his owne Letters Pa- 
rents, by which-he declareth he will bave that fame as an 
impoſition ?For the judgement giveth not the right,but only 
doth manifeſt and declare it, and giveth execution of it : 
So in this point, the queſtion is, whether the Kings Patenc 
haththe Gene and power of the Law, or not : for if it bee 
not maintained that it, hath; it -cas never be concluded, 
that be can transferre the; property of his ſubjeRts goodsto 
himſelfe, without the affent of them ; for quod menns et; 
fine fatto meo alterins fiers now poreſt. And if you give 
this power to the Kings Patent, you ſubjeR the law, 
and take away all rules and bounds of ſetled govern- 
men, and Heaye in the ſubje& no property: of his owne, 


neither doe you by this advance the Kings power-and pre-: 


rogative, but you make him no King ; for as Brattor ſaith, 
Rex eft ubi dominatar lex, nou voluntas. 


So we ſee thatthe power of impoſing, and powerof ma- 


king Lawes are convertsbilia & coincidentia ; and whoſoever 
can doe the one, can doethe other ; And this was the opi- 
nion of Sir /ohn Forteſcue that reverend and honourable 
Judge, a very learned profeflor of the Common Law, and 
chiefe Juſtice of the Kings Bench, in the time of Hewry 6. 
His wards ate:theſe in his book, De lendibus Legwns Anglia 
cap. 9: Non Pateſh Rex: eArighe 4d trhitum leges mmare 
regni ſui; principatu nemqueiedum regals, ſed & politico ipſe 
daminatus : Si regali tammm prac{et iis , leges murare poſſet; 
tallagia quoque,  catrra onera imponereipſts inconſultis,quale 


Ademiuium leges civiles indicanty ene aicunt quod principi ple- 


cnerit, 


C15) LI 
aller poreft Rex potiticis 


catrie, ley is habit uigorems; ed longs a 
imperans, quia nec tegeripſe fine ſubdnorum afſcuſu marare po- 


terie , ine Subjetum populrur ronitentem onerare peregrinis 
#n9potionibur; "bo which placel muſt ihreprer unto! you,thar 
peregripe imjpoſitiones be nor ſtrange and unheard of impotiti- 
ons, as was urged by the worthy gentleman thar ſpake laſt; 
butirhpofitionsiupontraffiquetmo,and:onrof forrain Coun- | 
rreyes, which ivthe'very ching in queſtion * further in the | - 
thirty Gixth Chapter, he ſayeth , of the King of England, ,. 1.4. 
N, eque Rex ihidews per ſe,aut miniſhres ſreos tallagia Subſrdia, Leg. Ang. . 
ant alia quevis onera mponit lgers ſms, ant leges corum mmtat, (ap. 36« 
vel novas condit, [ime conteſſionevel aſſenſu totins repui ſuns in 
Parliamento. So he makerh theſe two powers:of making 
Law, and impoſing to be concomitant in the ſame hand, 
and that the one of them is not without the other ; He gi- 
veth the ſame reaſon for this, as we doe-now , bur in other 
words, becauſe (wwhefaith}in Englagd ic is principatus mit 
tus, & politions, the King hath his SSVeraigne power in Par- 
liament, affifled andfiretigthened with the conſent of the 
whole kingdome : and therefore theſe powers areto be ex- 
erciſed by him :only in Parliament. In other Countreyes 
they admir theground of the Civil Law , quod princips pla- 
cnerit, legis habet vigorem ;| Becauſe they have an' abſolute 
powerromake Law,they have atfo a power to impoſe, whieh 
hath the' force of 'a Law in transferring:property. Phil pj, 6... 
wee, thar lived at thattime,inhis fourth book the firtt 1 4 cap... - 

chapter, the fifth booke, the eighth chapter, taketh notice of /.5.ca.8-- 
thispolicicof England, and cominends/it'#bove al-other. 
States, as feledin moſt ſecurity: Andfurther to our po 
tayeththis ground, That a King cannettake onepenny | 
his SubjeRs withour their conſent, but it is violence... And 
you may there note the miſchiefes that grew to the king- 
dome of France,by the'voluntary itnpoſitions firſt brought - 
in by Charter the ſeventh, andever fincecomitiued;zhd en- - 
creaſed to the utrer impoveriſhmene of the Common people, . 
& the loffe of their free Councell of threeeſtares: And if this - 
mou of impoſing werequietly ſetled in our Kingszconfide- - 

5 Whar isthe greareſt uſerhey makeof ay i Par-- 
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liaments, which is.the y.of money ,, I doe not” ſee any 
likehhood- to hopefor oftefi meerings in that kind ; becauſc 
they would provide themſelves by | 6s; other meanes, And 
thus much for myfirſt reaſon. grounded upon the naturall 
con{iturion of the policie of our kingdome,and thepublike 
right of our nation. | dard bantuermes: ac 

| 2. For the point.of Common Law,. which-is my ſecond 
Reaſon, it hath been well debated, aud nothing left unſpo- 
ken that can be fayd in it; and therefore I will decline to 
ſpeak of that, which other men have welldiſcuſled, and the 
rather,for that there is nothing in eur Law-book directly, 
and in point of this matter ;-neither is.the word ( impeſition } 
found in them,untill the caſe in my L. Dzer, 1.Eliz. 165 : 
for we ſhall fiadethis bufineſle of an higher ſtrain, and al- 
wayes handled elſewhere, as afterwards ſhall appeare : yer 
I will offer ſome anſwers to ſuch objeRions, as have been 
madeonthe contrary;in point of Common Law, and have 
not been much Rood upen by others to be anſivered. 

The objeRions that have been-madearetheſe ; that from 
the firſt Book of the Law, tothe laſt, no man ever read any 
thing againſt the Kings power of impoſing ; No judgement 
was ever given againſt it, in any of the Kings Courts at 
Weſtmiaſter : Other points of prerogative as high as this, 
diſputed and: debated, his excefſe in them limited, as in the 
book of 43. Aſ7. pl. 5. where the Judgestook away a Com- 
miffion frem one, that had power given by it tohim under 
the great Seal, totake ones perſon, and to ſciſe his goods 
before he was indicted. So Maſter Scrogs caſe, 1. & 2.1. 
Dier. x75-the power of the King in making a Commiſſhon 
to determine a queſtion of right, depending between two 
parties notably debated,and ruled againR che King, that hee 
could not grant it. 

To this I anſwer, thatcauſes of this nature (of which the 
queſtion now handled is ) have ever beentaken to be of thar 
extraordinary conſequence,in point of the Common right 
of the whole bination that the State would neyertruſt any 
of the Courts of ordinary juſtice with thedeciding of thera; 
but aſſumed the cogniſance of them into the bigh Court: of 

: Parliamene, 
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Parliament, as the fitteſt place ro decide matters; fo much 
concerning the whole body of the kingdome, As 2:E4. 2.7. 
it appeares,that £4. x. had ous a Charter to the men of 
great Tarmonth,that all the ſhips of Mevchants,comming to 
theport of Yermonth,ſhould land their goods at their haven, 
and not at any other hayen atthat port, as at Garneſton,and 
little Tarmonth, which were membersof that port This was 
very inconvenient for the Merchants, and a great hurt to 
traffique, and therefore the Charter was queſtioned in the 
time of Ed. and adjudged good by the Counſel! : bur the 
parties notcontented with this judgement,in theſecond yeer 
of King. 3-by anorder in Parliament made upon a petition 
thereexhibetcd againſt this grant, brought a Scire facies out 
of che Chancery returnable inthe kings bench, ro queſtion 
againe the lawfullneſſe .of the Patent, and in-that ſuir, 
the cauſe was notably Debated ,. and thoſe reaſons much 
infiſted upon that have been enforced in this caſe; Asthar 
of the Kings power in the cuſtodie of the ports : But the 
matter ſo depending in the ordinary Courr of juſtice, a 
Writ came out of theParliament, and did adjourne itthi- 
ther againe , where gay occafion of a good Law to be 
made, to preyent the like grants, and tomake' them yoyd 
notwithſtanding apy judgement given upon them, and to 
make ſuch judgements alſo yoid. The Statutes, 5. E,3.c.7. 
Andin the Parliament rolles, 2, H. 4. »wm. 20g. we finde 
a notable record, which gives warrant forthe proceeding in 
Parliament,in this manner as hath been ia' this Caſe, not- 
withſtanding the judgement in the Exchequer,and declares 
tothe Kingdome, that norwithſtanding the great wonder 
made by ſomemen, nothing hath been done in this buſineſſe 
by thoſe that ſerve in the-Parliament, but in imitation of 
their, worthy -predeceflory in the very like-caſe. Intheſecend 
peers of H. 4. the Commons ſhew that in the time of 

. 2. by the meanes of. Jebn Waltham, Biſhop of Saliſbury, 
Trezſurer of England, wrongfully without authority of 
Parliament, and by reaſon of a judgement given in the Ex- 
chequer, 16/& 17, R,.2, bythe Barons there ,agaiaſt cer- 
taine Merchants of Briſtow ,jand otherplaces, paſlage An 
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been taken:for- wittes, herwiſe thin i ancient times: hat 
been;ahd therefore they priyed;they mighr-pay; chejr priſe 
wines, in the manner they had uſed tapay,norwithftanding 
any judgement given in the Exchequer,: or other ordinance 
made by the ſaid Freaſuter, comtary to.the.ancienc uf ge; 
which petition the King granted, and: the judgement there- 
upon became voyde, and: the priſage wine hath been paid 
contrary tothe judgement ever fince. 5 is 

In 1.E1. Dier.1 65. uponthe complaint, made by theMer- 
chants,of the impoſitions ſer upon cloth by Queerte Mary 
by her abſolute power, without aſſent of Parliament ; ck+ 
cauſe was thought-too weighty to bee decided in-any one 
Court; but (as it.appeareth in the.book)it was referred roabl 
the Judges of England, who divers times had-conference a> 
bout it. :So/it may well bethereis nothing againſt itinour 
yecre, books, for there is nothing -6F ig.” + te 1 ; 

AnotherobjeQion was chis; whichwas made in the laſt 
argument, 2iz.; That Cuſtome is originally dueby the coma 
mon Law of England, It canthen have no other ground or 
cauſe ; but-micerly by: the Kings +fdyall prexogative, as a 
righc aad. day originally belonginggtohisCrouwnes which 
if itbe,it muff necefſarily Solloyr he muy impoſt for chat is 
bur the exerciſing of that right; 'To prove this was alHledged 
the cafe 29, E. 3-13. by which cafe it appearerh,that King 
Tohn had a cuitome of eight pence on-a ronn of wine'in the 
part of Sourh-hampron; burche dgok dorh nor tellyou that 
the King hadit by proregativeand'hemight have it: afwell 
otherwile : as by preſcriprioh;, or convention , which (het! 


© rather be intended, by.reaſor of the cerrainty of the'ſittmme 
' paied ; for if it were by: prerogative, he might take- ſores 
 ... times more, ſometimes leſſe at His will, theright being' inide« 


13.E] D1 r 
852+ 


finite,and the quantity hmitred '6nely by his dwne Diſcres 
tion.” A common petiormaythaye'ſuch zcultome cetraine; 
as, 18. EL. Dier 352. the Maior of London hath thetwen- 


 rieth part of ſalr-brought into the Ciry by- Aliens, which is 


a great impoſition, but: is-good by: preſcription originaHy 
= hath received greareri{tenyth fince,by a&ts df Pxritas 
yebr. made , for The <onfirmarion' of rhe" ibetcies 'antf 
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\oaftoines of the City' of Loxdon, 'So-it appeareth; thac __ 
Tobs bf Fiadne had Cuffoini of theſhips cm arrived ac Piet 43: 
his porrof little Tarmowh; worth twenty'pounds per-an, 
And theſe itiftances doe infertejrhar'a Ouſtomertiay bee 
otherwiſe then by prerogative;andthereforeit is nogood 
argument to conclude, the- King: had ſuch- a cuftome, 
Therefore he had it by prerogative. /* he Reta 
The booke in 20. H.'$. Dier ig on prefled 6h 35. Hen.8. 
this point, which' fayeth that cuſtom belonved tb'the Dicr 43. 
King at Common Law, and doth'tnftaice in'woell, woll 
fells , * and leather: begin at the Common' Law, *but 
abridged bythe Satute of 14. E. 2. ca, 21. frat, r. but ili 
this appeateth to be a great errour,afid miltaking in” rhe ,; p70 
bo6ke'; for 'we Fore Hinde that that*ciftommt of woolls, 
wooll{flk,;and Leather was begun -by'a;graht inPatliz- 
ryent; as appearerh in {tatute-15.E.7 c4. 7. the words be 
Granted to us by the Common; ty aforefaid , and 
theHiRtnehiſoribek fe was ehitehoKing bad grated tb 
the Biſk6þsParlts/Barotis, and afchic Commonalty'6f 
Iahd/&c: Novem: 3\ EP r2the Rip recited in his 1et- 
ters patents; That Prelari magnater actors Communitas mer- 
tatorun# Reg , granted" this new cyftome:” And {o*the 
grovgd and motive of rhe Opett ing falſe, all'gromn- 

edupon that tnifff feeds beerronedhs? + NG 
 2FewaF objectreUthir the King*heleth cat this day the 
encreafe of fpute'pence in the pound,over due. cuſtome, 
aydby Merchants Aliens _— ro the purport of the 

=—_ mercaterid 2 t.E.r-by rncere right; of prerogative 
ar rhe Cynithon' Tow 5 for = that grafit”6? the: Mers Nears 
chanrs lie Eahnat hotdit , they being no Bady* politick ab ;."in Turr! 

3s « (y- Page —- | Pax< - Frey LON.» : . 
che time of the grant ; 4nd thereforethe prant Is meerely 
vyoyd to. bindein. fucceſsfon; And yet the Merchants Ali- 
ens doepay it archi day.” 2 

'I hat by the Common-faw a contract 
with a number notuicorporate, bindech nor ſucceſſion; 
but we muſt take notice, that they, by whom that grant 
was made, of the augmentation of Cuſtome,by threes 
penee inthe pound, and otherencreaſes, 21. E:1. were 
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Merchants aliens,, who by the law of Metchants, 'and 
Nations may contraQt to binde their ſucceſſonrs in mat- 
ters oftraffique :-for their. comraRts are not ruled by the 
Common law.of the. Lang, but by the law of Nations, 
&' per legem Mercatoriam, as the book caſcis, 13. Ed. 4. 
10. and there was a good; conſideration. given them by 
the King for this encreaſe of cuſtome : as diſcharge of 


- Priſe Wines for. two ſhillings the Tonao,, and other im- 
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munities, which all Merchants aliens hold and enjoy at 
this day, by force of that contract made 31. E. x. For a 
ſtranger payeth now but two ſhillings the Tonn for pri- 
fage, whereas it tandeth an Engliſh man in nwch more : 
ſo as the rule of commutratiye juftice maketh the contra& 
available to the King againſt the Merchants, becauſe 
he pron with part of his prifage tothe Merchant, and 
maketh it availeable to the Merchant againſt the King, 
becauſe he giyeth him cncreaſe of cuſtome aboyethar is 
Q- 
Wes 


due bylaw. But the fare of 27: E-13- 04f- 264, her 
tofore creſt och. ruaketivs aint gjcare, wi hour ſcrup! 
which:confirmeth the Chaxter of; 1. E. x. entirely,and 


by..chat the encreaſe of cultome by three-pence in the 
pound, which is, by. name mentioned. in the ſtature, js 
now due by aR of Parlamenr, Soyo bag Cite? 
If you will heverhe King hold this.encreaſe of cyſtome 
by Prerogative, you;goe direRly. againſt his mcaning ; 
for it appeareth by that which preſently followed this 


- grant, that the King took this cncreaſe of cuſtome by 


way of contra&t :only, and not by Prerogative ; for.the 
ſame yeare following he dircRteth his writs to.the officers. 
of his ports, reciting the contrat made with .the Aliens 
by Charta Mercatoria, adding further, that ſome Deni- 
Zens were willing to n, Som like cuſtome, upon the ſame 
immunities to them to be granted, and doth afſigne his. 
officers to gather it, but with this clauſe, $7 gratanter & 
abſaue coertione ſolvere volucrint, ita quod aliquenm Mer- 
catorem de regno, & poteſiate noſtra_ ad preſtationes &' 
cuſtumas hujuſmodi invite ſolvendas nullatenns diftringatis... 
Nothing can mere plainly exprefle, that the Kings inten= 
' LOR 


3% 
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tion was not todemandthis by way of Prerogative, bur 
by force: of the contraR. If there were: ſuch a Preroga- 
tive in the Crowne” as of right to have cultome ; how 
commeth it to paſſe, this Prerogative never yet had fruit 
or effe&t ? for this I can maintaine, that the King of E»g- 
land hath not one penny cuſtome, or impoſition upon 
merchandizeseiderthanthe fourth yeare of Queen Adary; 
that hee holdeth-nor by a of Parliament, and by the 
peoples grant.: The-cldeſt that he hath is that of wools, 
woolfells,and lether, and that is by act of Parliament, as 
appeareth in the Statute 25.E, 1.cap. 7. the tonnage and 
poundage by Parliament in the firſt yeare of every Kings 
rcigne. | | 
The Aliensencreaſe of cuftome by Parliament 27.E.7. 
cap. 26. thenthis Prerogative hath been much negleRted, 
that it was never called on to be put in cxecution,untill 
now of hate yeares. wr 
Cs Ratutes made for reſtraining! our 
Kings,from the: exerciſe of this pretended Prerogative, 
which isthethird matter I Rand upon :. Thoſethar have 
maintained the Kings Prerogativein this point, haye en- 
deayourcd to interpret thoſe Ratutes, toexrend only to 
reſtraine him from impoſing|upon. woo], wooltells, and 
lether, which are aple commielities: And the reaſon they 
give for this xeſtraint, more than for other goods, is be 
cauſe the King,by ſtatute, is reſtrained to a cuſtome cer- 
taine for thoſe commodities, as the halfe mark a.ſack of 


wooll, and: halfe a mark+tbree- hundred .woollfels, and 


thirteene ſhillings foure pence a laſt of lether ;. and abere= 
fore great reaſon he ſhould not. exceed this cuſtome in 
theſe commodities. 

This objeRtion receiveth many anſwers : Firſt it ap.. 
peareth both by the expreffe letter of divers of the Lawes: 
madein-this point by the occafion-that induced the ma-: 
king of the Lawes, and by the execution of them, that. 
all other wares and: merchandiſcs, afwell as thoſe of the 
Raple,were within the pores and intent ofthoſe Lawes :: 
Secondly, the reaſon a —_—_— why there ſhould 


3 ſtraint. 


2S-EnfTe 
- 


37. E, 3. 
cap. 27+ | 


| Sratutes 3. 


be re= 


CO} 
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ſtrain forrtheNaple commodities, rather than: for: the 
-other,, is miſtakerr; for the Lords and>Commons did 
-grant to'E. 1; by a& of Parliament: the cuſtome: of rhe 
halfe mark for-wooll; woolfels; and lether,, which was 

matter of mere grace and liberalityz and includethnore- 
:Rraint in ic, but rather a fayourable extention, quite con. 
'trary co the ſenſe of the objeRtiong Accondingto thatrule 
of interpretation, Cratisſs 4phnrivecet; 'odigſd reſt rings. 
And admit ſome Lawes be madeetpreſly corettraticimy 
pofitions upon wodll; woolifels;and lerher,byreafonrthat 
the 6ccafion of making ſuch Laweswas the aRtuall.im- 
poſing, upon-choſe goodvat thar-time, ſhall we not .by 


good conſtruction, Secundum mentem extenſivans-legiss 


- exteritthis law to gather wares' and mexchandizes; that 


are within che fame miſthiaefe 2: Tf we-look to thereafor 


of the law, we ſhall make nodoubt of it; for that is, be _ 


cauſe the impoſitions were without afſentof: Parliament; 


+: not becauſethey were upon ſuch; and ſuch. commodities. 


Befides thoſt Lawes fa made-are deetarativerynris antii 
gut, now introduftive nevi. © | © aig S770 15: 
- -Intheenumeration of thoſe ſtatutes, which I conceive 
makedireQlyrothis purpoſe, I will endeavour rather to 
anſwer the objeQions'made:againft chem; than to on= 
force the ſenſeand tmeaningeFrhem, whichis veiy plaine! 
and open, and needs rio interpretarion.' Tþe firft*fta-: 
tute enforced is, CAfag. charta cap.30. made in the ninth 
eare of H, 3.by which itis enaGted; thatall Merchants: 
thallbave free egrefſe, amb regrefle; ont of andinto this 
Realme;with their goods arid mgrhandiyes, to buy,and; 


ell, ne omnibu3 muli tolnetit-per' aniquas,& reftbas con-' ' 


fuetadines : in which words we may -taferre, that both: 
the uſe-and righr- of inipofing are abſolutely. excluded, 

and debarred; for 'Conſurtails, whithinthis caſe is tv be 
riken for Vſape, which is #2 { riotmproperly for:Pors 
roriars', a'duty paid 'in"motiey;' aS.dur Engliſh>word 
Cuſtome, in one fenſedorh fignifie ) implyerh « begining, 
and continuance by conſent; abd wilt of the: parties, not 
by power; and cent Whlelrounet be a. cuftome } 
20:82) © & | an 
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(239) 
and thereforeit cannot bean impeſition ; forchat aviſcth, 
merely-out of thewilland power of theirjropoſct,;aug is 
againſt the will of him,upon.-whoſe goods it is ſer : Bug, 
take Conſuetuds Either for os ar pirioriums, the epithetes 
with which it is qualified .axtiqwwm,; and reltums, doc 
deſcribe it to: bee of that -nazure, that. it cannot be an 
impoſition : for.anti,nwas, in legall conſtriction, is that 
which is time. out, of minde, that is not an impoſition 2 
for then, by continuance oftime, it ſhould grow aright 
by preſcriptien, and were juſtifiable ; Reftum implyeth 
alimitted right, which inferrech, there may bea zvrong 
and excecding. of chat right, which.is not in 1m ofitions- 
for if there bea right3n the King to impoſe; the quantity, 
time, and .other circumſtances are in his diſcretion-z the 
right is illimited : And : if he, fer on. never ſo great an 
impoſition,there is as much rightin it, as if it be,nevcr 
ſo.ſmall : the exceſſe-maketh 43a; burthen ;, but not a 
: We may-further obſerve, that inthe ſtatute, owalun tol- 
vet, which is evill roll, is fer downe by way of ancithe- 


6s rantgiqne 2nd, rite conſactndd;hy which is inferced, 
thatexatrons dpon-wares and merchandizes, not-quali- 
fied with theſe ywoproperties'of awtiquim and rettum, 


are eviH and wnjuſt. -Fhisis made more evident by a Re- 
cord/in the Towen of the faxteenth; yeate of HJ. 2. which 
was a- mandat ſent. by.the King tothe Cuſtomers of his 
ports For/the' execution: bf this:law! made in. g.. H.. 4. 
wheteby:ic iscommanded, :Quod'omwnhne Adercatoribus 
#nporium ſuum venientihns cum wvinis, & alits merchandi- 
=3s- ſCire faciant, quod {alvo & fecure in-terram Arglie 
weniant wm wins 5 wercandizgs fuis, faciendo inde rettas 
& debitas renſuetudines, nes fibi timeavt\ de nalis tolueris, 
Jae: tis. faciat.! Kex,wel:in terra ſua fiery gerviitrat. ., By 
this record'the word ( onſuet#de is interpreted to be avs, 


not portoriam, otherwiſe it. ſhould have becnc ſolvendo: 
per” porn not facienae. Alſo.thele words antiguum & 


relies in thefiatuee in this writ.are reltum & debitum, 
whicb:doth: more enforce a certainty of right and duty, 


which: 


Ror,clauf.. 
16. H, }.. 
BARB.10. 
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(24) 
which by no meanescan be intended in impoſitions. © - 

ObjcQions againſt this law were made in the laſt 
argument. Firft, that it was made for Aliens : this is 
true; the words of the Law doe plainly ſhew it was made 
for Aliens : but if the State was ſo carefull to provide for 
them ; ſhall we not judge'that with Denizens it was 
alrcady? and that this ftature was made to extend thar 
liberty by a& of Parliament to Aliens, which Denizens 
had by the Common law: ſucceeding times did fo con- 
ceive of it, as appeareth by the ſtatute of 2. E. 3, cap. g, 
the' words are, that all Merchancs, firangers, and Princes 
may goe and cone with their merchandizes in England, 
after the tenor of the great Charter, and that writs bec 
thereupon ſent to all the Sheriffs in England, and ro 
Maiors, and Bayliffs of good townes where need ſhall 
require, 

A ſecond objetion was made in thelaft argument, out 
of theſe words of the ſtatute of Ad. Cherr. that Mer- 
chants might freely craffique , N5/# publice amea prohi- 
biti faerint : by which was enforced, that the King had 
power to reftraine and prohibit craffique ; therefore rw” 
impoſe. It is agreed, there may be a publick reſtraint of 
craffique, upon reſpeRts of the common good of the king 
dome; but whether that which is called prblica prohibi- 
tio in the ftatute,be intended by the King alone,or by a& 
of Parliament, is a queſtion : for fac reſtraints have 
Hill beene by Parliament. But admit the King may 
make a reſtraint of traffique in part, for ſome publick re- 
fpe& of the common wealth, -he doth this in point of 
proteQon, as truſted by the Common-yealth, to doe 
that which'is for the publick good of the _—_— ; bur 
if heuſe this cruſt to make a gaineand benefit by impo- 
ſing, that is a breach of the truſt, and a ſaleof govern- 
ment and protetion. But moreof this ſhall be hereafter 
ſpoken in the anſwering ofthe maine objeQions, 

The next law'is' that notable ſtatute of E.1. inthe 28 
yeare of his rejgne made upon the very point in queſtion: 
the words are theſe; And foraſmuch as'the more my 

O 


(25) | 
of the Commonaltie of this Realme finde-themſelvesſore 
ieved with the male toll of Woolls , that is, to wit, a 
toll of forty ſhillings, for every fack of Wooll, and 
have petitioned to us for to releaſe the ſame; Wee 
at their requeſt have clearly releaſed it, and. have gran- 
red for us and our: heites, that wee ſhall not take ſuch 
things, . without their common conſent and good will, 
ſaving to us and our heires the euſtomes of Woolls , 
Skins, and Leather granted before by the Commonalty 
aforeſaid. Againſt the application of 'this Law to the 
queſtion now in hand, many objections were made, 
ſome out of matter -precedent te the -Law, ſome out of 
the Law it felfe, ſome out of matter ſubſequent and 


. following afterthe Law: For matter precedent; It was ob- Th0.77al- 
jeed out of T ho. Walfingham an Hiſtoriograper of good /g'ap i 
credit, that. Writ of that. time whentthe Satute was made, ©: 


Thar inthe petition of grievances given toKing E.x.by the , 


people inthe2'5. yeere af his raigne, upon which petition Je impreſ, 
the (iatute was made,that they found themſelyes not grie- Francofur- 


are, '(ommunitas ſentit ſe gravatam,de vettigali lanarun 
quod nimis efF oneroſum, viz. de quolibet ſacco 40.5. & 
de lang fratta ſeptem marcas; Sothey expreſle the cauſe 
of their griefe, that it was too heavie; which is to bee 
applyed to the point of exceflc, not of right. 

- FothisI nm if the words had been (quia ef? 
nimis oneroſum ) this conftruQtion might have been made 
out of them ; becauſe the word(quia.) had induced a.de- 
claration of the cauſe of that which was formerly affir- 
med :.but the words are (qued nimis oneroſum) which doth 
enely poſitively affirme that the impoſition, de fatto, was 
intolerable for the greatnefſe of it, which doth-not there» 
fore admit that it is tolerable, in reſpeR of the right the 
King had to impoſe. But this is made cleare by the ge- 
nerall word precedent in the preamble of the petition , 
which .doth evidently inferre, they grounded their come 
plaint upon point of right , not upon point of of exceſle; 
the words are theſe, 7 ora terre communitas ſentit ſe valde 


gravatam,quia non trattanur ſecundum leges ,& conſuete= 
E dines 


ved in =_ of right, but in point of exceſle; the words !'-1593- 
WA 


(26) 
dre $0972, fervnmdumunas vraituri anecejores foi folcken 
habeve, ſed wolmanrizexeluiuner. Afeer wihich 
among the particulars, this of forty ſhillings npon a 


| fack of Wooll is ranked, but with a dependcncicof char 


Ma' th. 
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t 16x. 


expreſiex] in the preamble, forche-point of right. Bur fer 

wee light upon Hiſtory, which Gang ir bee of fall 
authority in a Law argument ; yer being the Hiftory 
of our owne Realme, hath fir and proper utc in the 
common counſell of the Realme, I will purſucica little 
further. Outof Aatth.s#eſire. a Writer, that lived much 
nearer the rimeof the Law made, then 7 homas Walfng- 
bars; hefaitn, That the Commons by their potitions re- 
quired, Ng Rex de rarer tallagin mſurparer, © voluntarias 
ſuper his induftas .exaitiones de canoro qaafs in irritum 
revocaret ; by which it appearcth, that the point of the 
complaint was, that the exactienslaydon them were vo- 


 luntary, that is, at the Kings will, without afſent of 


1b. C'S T9, 


Parliament. Our of che Law it felfe, it hath much been 
prefled, asfirit che Commons made petitionto the King, 
wheruponthey infervre our of the nature the word(peti= 
tion) rhat theirprocerding was by way of grievance, for 
the excelſc und inconvenionce,as a:manter of grace,notin 
courſe of jufticefor the wrong. - 
Terhis lanſwer, that confidering the qualitieof the 

parties to this #Rion, it being baweene the King and 
the fubjeR ; duty and good manners doth induce gen- 
tlenefſeand hay livie-of cermes, without blemiſh;or:dimi-. 
nution of the force of right. It is according tothedemea- 
noref feb, cap. gov. 15. Thoggh Iwere juſt, yot wonld 7 
net anſwer, but 1 would nuke ſupptecation ts my judge. Bur 
in-our formes of Law:, betherighrof the ſubze& never 
ſo cleare, manifcf, and acknowledged by all; yerif his- 
own be4letajned from\him bytheKing, he hath nootber 
writor-ation to recover, bue a mcerefetition , Sruppli- 
cat velſirndmi , &c. Bo us if rhe word petition 'to the 
Kiog inferre defet-&f right.im the petitioner; thete:can be 
30 caſe where the King can dee rhe {ubject wrong. 

- A ſecond objeRtionenef che body ofthe Law is, _ 


(27) 
the King doth. releaſe thatimpaſitionof 


which-implyetha righe ſerie im him. Bureo this F an- 
ſwer, that it is no neceſlarie inference; that whereſfoever 
a releaſe of right is : for itis uſed for claimeonly,or where 
pofleffion was, though wrongfulb, and that iv avjoremw 
ſecnritaters-, quia abundans cautela now nocet ; But in this 
caſe , a releaſe was; veryexpedient,, and'for fome reſpeQ 
neceſſary, toextinguiſh a vighe the King hadin thisim- 
poſition againſt the Marchants themſelves: For this im- 
poſition, though it- were not ſer on by aſſent of Parſia- 
ment, yet was. it not ſet on-by the Kings abſolutepower; 
bur. was granted to him. by the: Merchants themſelves 
wha: wereto bee: charged with it : ſothe grievance was 
the violation of the right of the people, in ſetting ir on 
without theirafſentin Parliament,not the dammage that 
grew by it; for that did: only touch the Merchants, 
who could notguſtly-complaine thereof, - becauſe it was 
their own.:a&tand/grant, This: appeareth by rwonota- 
ble records; the one 22. E.1.. A writtotheT reaſurerand 
Barons of the Exchequer in Ircland, to diſcharge the 
Merchants there, of impofitions on. Woolls; in which 
the: King reciteth, Licet in ſubſiaium Guerre Regis prorecu- 
peranda terra Vaſconia mercatores gratanterconceſſeruntper 
brennigm vel triennium ft antum. | eee} werra,de ſacco 
lane, &c. The other record is. the Writ of publication 
that-in 26.E. 1. wentoutafter the Statuteof 25, in which 
WrietheKing reciteth thus, Cam nec ad inftantian Conn 
enitatis Regni noftri remiſerimus. cuſtumam. 40.5. nobis 
uper in ſubſrdinum Guerre noftve contra Regem Franciacon- 
cefſum, &c. A third objetion: madeout of the body of 
the Statute, by thoſe which have argued on: the contrary 
part was upon theſe wordÞ® that the-King would take 
( no ſuch things.) without. common conſent”: by which 


words. they. conceived the: ynccntion:.of 'the:Law,. was: 


limited: preciſely: to- impoſitions:fer- upon wooll:, and: 
not'onather commaditics,” which are notſuch:things, 
but others' And! for.thistlieyalledge this reaſom, That 
it; waSinot: probable 'when thecomplaing was: only: for 

WIN Gd E:3 ant 
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an impoſition on Wooll, that the King would give a re- 
medy for other things not ſpoken of , for which there 
was no cauſe of complaint. 

To this a full anſwer is given many wayes : firſt our 
of the ( Saving) in the Act, which extends to other 
things than to Wooll, as to Wooll-fells and Leather; 
therefore the purview of the at by theſe words (ſuch 
things ) extendeth to more than the Wooll; for there 
needs no Saving, but for that which is. contained in the 
purview. Secondly, the reaſon alledged, that no more by 
likelihood ſhould bee remedied, bur for Wooll; becauſe 
only that was complained of, is falſe : For the complaint 
of the Commons-was not only for this impoſition on 
Wooll; but divers other burthens and grieyances of 
the like nature. And this will appeare if wee compare 
all the parts of the Law the one with the other: : for 
this Law is in the forme ofa Charter written in French, 
and beginneth , Edward by the grace of God, &c. And 
is- an entire grant, and inſtrument without fractions, 


' keions;and Chapters, as it is now printed , and: con- 


raineth in it, next before this laft clauſe concerning the | 
impoſitions on Woolls, which in the printed Book is 
Gap.6. That the King, fer no bufineſſe fromthenceforth,] 
will take no- manner of aydes, miſes, nor priſes, bur by 
common affent. This word (ſes) in French fignifieth 
properly impofitions,derived of the word mitto, in Latine 
(to pur.) ſo the word (ſuch things) is a conclufionto all 
the premiſes, and+hath relation not only to that which 
is made. Cap:7. | by the Printer, and-concerneth'the - 
male coll of Woells;- but-- to that precedent. which- is 
(all otheraydes) impoſitions, and takings. 

The Writ ofpublication of this- Statute -ſent out to all 
parts in 26-E.1. maketh plaine this \conftruRtion , the 


. words.of itare, Concedentes quod cufinmam illam vel aliam, 


ſme woluntare, wel communi affenſu non captennesr - Theſe 
words { vel aliem ) are indefinite, andexrend roany other 
whatſoever, beſides that of Woolls. The: Writ: doth 
farther diſcharge Merchancs for the Commodities 4 
: 6-2 Wooll. 


(29) 


Wooll-fells,and Leather,which are net complained of by 


name in the Statute ; and therefore the Law was inten-- 


ded to other impoſitions', aſwell as to thoſe upon 
Woolls. 

The obje&tion made out of matter ſubſequent to the 
Statute was this, that notwichſtanding this Law of 25, 
E.1.impofitions that before the ſtatute had bin ſeron other 
Metchandize than Woolls, were ſtill anſwered after the 
Statute; and for inflance of this was alledged', thar 
whereas 16-E. 1.an impoſition of 4.s. the Tonn was ſet 
upon Wines brought into the Kingdome, an accompt was 
made of this in th' exchequer in 26. Z. 1. as by the re- 
cords there appeareth ; by which it ſeemeththat the Law 
of 25-E.1. was not taken to extend to wines, and ſuch 
other Commodities, other than Woolls named' in the 
Statute, Ir is true, ſuch an impoſition was ſet on by 
E, 1.in the ſixteenth yeere of his raign, andan accompr 
made for it 25. and26. But it appeareth by the record 
of the accompr, that it was made for the time. ended 
before the Statute made : As from the eighteenth of 
AHMay, 16 Er.to 22 Jul.22. E.1, But theie is no re- 
cord, that ever any accompt was: made for any money 


16,Ex, 
' Orzg.. 
Thef, 


25, & 26,- 


E. x. de 

' compt .T, 
Mich. k, 
Theſ. 


reccived for that impoſition,for the time after the Statute 


made; neither was it'very willingly anſwered before ; 
for it appeareth by the record , that it was ten yeere af= 
ter the ſerting of it. 

The third Satute alledged on the behalfe of the 'Sub- 
jeR is that 24-E. 1.c4. 1. the words are theſe, Notallage 


. 34- E, I, Cas» - 
Is" 


. or aide ſhall be taken or leyied/by us, -or our heites in 


our Realme, without the good 'will and affent of our. 
Acch-biſhops, Biſhops, Earles, Barons, Knights, burgeſ- 
ſes, and. other freemen - of the land, Againſt this was 


objeRed, thatthis Srarute was intended only upon the. 
caxes 8& impoſitions of things;The word:4#x:/ium'tnakes 


it cleare;rhar' ic is to be- intended* fiircher then of things 
within the realme; for #al{aginm is commonly intended 


of Domeſticall taxes, but axxilim is the mot uſuall. 


por- 


terme for-impoſirions upon goods imported: and' ex 
{2 E 3 | NESS tcdit 
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(39) 
ted, as by the as of Parliament by which ſuchimpoſiti- 
onxare givento the King, in. which they are called moſt 
commonly by the name of Aydes, as procceding of good 
will and beneyolence. | 

The fourth Satuce alledged on this part isthar of 5. 
E, 2.c4.14-jult in point of thematter in queſtion ; and 
therefore I will ſetir downe as Lfindeit Verberimsin the 
record: in. the tower , Enſement novelles cuſtomes ſont 
levies, & ancients enhaunces come ſur lewies drapes, vine, 
aver du pcis,& ant choſes purgaoy. les Merchants veynont 
pluis eilement, & meynes de-bien, menynont en: laterre , & 
les Merchants eſtrangers de murront plugs langment que 
ils ſeloyent fater, pur le quel demanre les choſes ſont le 
pluis. enhaunces que. ils ne Solayent. eftre, al dammage- de 
roy, & de ſon people. Nous ardonomus que touts manners 
de male tolls. levies puies de. Corenement de Roy Ed. faier 
de Roy Heyry ſoyent entirement ouftes,& de tout eſtyeints 
pur tonts jours, nient contriſteant ts Chartre que le dift 
Roy Ed. fift. 4s Merchants aliens, pur ceo que il fruit fait 
contra le grand Char. & enconntre le Franchiſe de la 
(ity de Londres, & ſans aſſent de Baronage, &c. Savant 
neque dont al Roy le cnſtome de leynes, penlx, © de quirs, 
&*c, ft aver les doet. 

By this Law is recited, that by the leving of new 
couſtomes, and by the raiſing of old, trafique was de- 
Rroyed, and all things made deare ; And therefore all 
new impoſitions and cuſtomes were diſcharged: ('hari4 
mercatoria, by which cuftteme was cncreaſed on aliens, 
was taken away, and the reaſon alledged; Becauſe it 
was ſans aſſent de Baronage., and againſt the -great 
Charter. And this is further which thisclauſe, Savingto 
the King his cuſtome: of woell, woll-fells and Lether, 
S; aver les dect., Great warres have bren raiſed againſt 
the credit ef this Law in the Parliament houſeand:three 
things have becn_ eſpecially objeRed againſt it:; Firft, 
that it is no Law, for.it wascnforced uponthe: King, by 
ſome of the nobility that: were too ſtrong for: him, the 
Realme bcing then. ia tumult and mutihy: about the 
| quarrel . 
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quarrel! of Prirce of Gaweflow, fo never had the Kings 
free conſent ; buthe yaveway umoirfor feare of greater 
miſchicfe : Secondly, that in ir felfe it is unjuſt, as im ra- 
king awaythe cuflome granted to the King by (harne 
avercatoria 21+E. 1, and in making doubt whether the 
Kiug ſhould have thecuſtome of wools, gzc. by thoſe 
words, Saving ﬆ to bim, Si awer les does. 

The third objettion ts, that if it were a Law, it is. 
repealed. 


To theſe I give particular anſwers. 


To the firſt: that this ftature was made both at the 
inftanceof the King, and people, with a purpoſe and in- 
tention on all parts to ſettle things in a flay and order, 
| both in che Kings bouſe,and Coinmon-wealth :cheKing 
2nd his nobles fandingin good termes, whenthis buſ- 
nefle was taken 1n hand ; and it was begun and ended 
with great ſolemuity and -ceremeny : for the King in rhe 
third. yeare of bis rcigne gave Commiſſion under bis 
great Scale £o 32. Lords ſpirituall and temporall; of 
which there :were eleven Biſhops, (eight Eacles,, and 
thirtcene Barons ; they being us Cormmitteesofthe higher 
Houſe to deyifeardinances, forthe good govertment of 
of his houſe and his Realme. In which Commiſion he 
doth for the honour. of God, the good of him, and of his 
Realme, of his freewillgraunc to thePrelaces, Earles,and 
Barons, and others clected by the whole Kingdormhe, full 
power to ordaine- the State of his houſe and Realtne 
by fuch ordinances, as by them. ſhould bre made, ro the 
honour -of God, the honour and profit of holy Church, 
the honour of himſctte , the profir of him and his peo- 
ple; according to right and ceaſon ,. and: the oarh hee 
made at his Coronation. 

Theſe zoyning with others of diſcreet Commons in 
Parliament, and raking every -ofthema folemn oath for 
their fincere demeanor 1n the bufinefle, did make this and: 
other exdinances,which wereſo well liked of by the King, 
that after they were made , hee took an oath IS 
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them, and cauſedthem to be publiſhed in Pals Churcb- 
yard by the Biſhop of Salisbury', by denouncing excom- 
munication, againſt all that ſhould wilfully infringe 
them : And by his Letters Patents dated 5. OF. 5. regs 
ſui, did ſend them through the Realmeto bepubliſhed, 
and from thenceforth-to be obſerved , thereby Ggnifying 
his great liking and approbation of them; after which 
they had 'the force and power of Lawes given unto 
chem in the Parliament, in the fifth yeere of his 
raign. 

The ſecond obieRion, which is the injuſtneſle of the 
law, inſtanced in two points; thetaking away of. Charta 
mercatoria , and the doubting of the Kings rightto the 
cuſtome of wolls, woll-fells and Lether, &c. To the firit 
of theſe, Ideny it tobe unjuſt, but to be accordingro the 
law of England, and liberty of the Kingdome : for that 
Charter did containe in it divers grants of things, which 
were not in the powerof the King to grant, without aſſent 
of Parliament; as the triall per medietaters lingua, and 
other things tending to the alteration of the Law, and 
burdening of .the people ; and : therefore 'thar Charter 
never had hisundoubred and ſetled force,until it was con- 
firmed by at of Parliament, but lay aſleep almoſt rwen- 
ty yeers together, without beiag pur in execution, between 
5.E.2.and 27.E. 3. when it was confirmed, for the 
doubt that is ſuppoſed to be madeinthe ftatute of the 
Kings right tothe cuſtome of wooll, wooll-fells,and Le- 
ther I take it there is no ſuch doubt made : For the words 
(Saving the kings right tothe cuſtomeof wool!s /i aver.les 
doet ) havethis conſtruction, that is, at fiich times as hee 
ought to have it: ſoche word (/) hath the fignification 
of ( quands ) for it had been a folly to have made a Sa- 
ving of that, of the right whereof they had doubted, nei- 
ther is it likely but thatthey would haye taken it away,if 
it had not been lawfull; but there was nocolour to doubr 
of the right of it, fer it was given by a&t of Parlia- 
ment, and eyer continued in force without challenge, or 
exception tothe layfullaeſle of it, 


The 


IS: Etc, 

The third obje&ion is , That this Statgte is repealed: 
To this I plead, Nullwms vale recorduns. If it be repealed 
muſt be by Ac of Parliament,for «»#«mgquodg, deſſoluitir a 
dem mod:s quibus eff cofligatums : I and others have ſearched 
the Records of thie Reckins and endeavoured by all means 
to informe ourſelves of the ttuth herein, and we can finde 
no Act of Parhament of repeale : The truth is,ſome Kings 
finding theſe Lawes not to ſort to their wills and humours, 
have endevoured to ſuppreſle then but they didnever yer 
obtaine a _— of them by Ac of Parliament. 

But it is further-urged, That althoifgh there were no ' 
formall repeale of the Law, yetit was never put in execu- 
tion as a Law, but even preſently upon the making was 
rezected, and uſe and practiſe went quite againſt it : And 
for inſtance hereof, a Record was vouched that E. 2. 
held humſelfe fo little bound by it, as that in the 11 yeare 
of his raigne he ſet an impoſition without aſſent of Parlia- 
ment upon Wool, Woolk-fels, Leather, Wines,Cloth, aver-. 
de poi, and divers other kinde of Merchandizes. To this 
I anſwer, that if it were true, that a diſtin& and impotent 
King, as he was, did contrary to the Law ; doth this make 
the Law void and no Law: But if wee looke 'into the | 
whole Record, and skanne this ation of E. 2, from'the ; 
ocgnning Sts, unto the end, we ſhall finde it a very 
inſtance to prove the praiſe and execution both of this 
Law of 5: E.2. and of that in 25. E. x. for it is trae that 
E. 2. in the 11 yeare of his raigne did borrow ofthe Mer- 
chants a cer*aine ſumme of money above the'due-cuſtome 
of Wooll, Woolk-fels, Wine, averdepois; Leather, and ſuch 
other goods imported and exported; But it appeareth by 
the Record, hee tooke it but for one yeare ; hee tooke 1t 
by the adviſe and counellof the Merchants: and he took 
it per-pi4m wweni. as a loane. 'The diteRion' of the Writ 
15, Collettoribus mutninobii per meriatores ahenigenas & in- Rotclaus. lt, 
digenas'de certirrebus & Merchandiſe nſqut ad certum tem- 2 
pu ſaciendi.. This was done in good tearmes , the did not 
claime3t us his- right; but did- borrow it, which 1 doe 


thitike is a good: ainſt his right : But-what he- 
T4? F came Po 
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eame gfibls ? .the State would not abide it, for -all theſe 
faireſhewes: And therefore afterwards. the King ſendeth 
'out other Writs by which he diſchargeth all merchandizes 
of this loan, ſaving onely Wooll, Wooll-fels, and Leather, 
and for the loane taken upon thoſe commodities, it was 
Jimirted to, continue” but pritill Michaclmas, after, and 
good ſecurity way given tothe Merchants by the Cuſto- 
'mers to pay themſelves by way of defalcation out of the 
*Cuſtomes which ſhould be due after Michaelmas , thoſe 
ſummes which were ſq borrowed of them. . The words 
Rer.fiaium x3. Of the Record areaworth the obſerving, Cum pro expedi- 
E. 2: tione guerre, Scotie;& alys arduis & wrgentibus neceſſitatibus 
nobis multipliciter incunbentiby ,. pro quarum exoneratione 
guaſe infintam pecnunam refſunders i336 cr plurimnmm 
indigeammin preſenti, C& uuper pro eo quod exitus yegni & ter- 
rarum noſtrarum ſimul cur pecunia noby in ſwbuentione pre- 


miſſorum tam per rows quem. Communitatems regui noſtri 


Conceſſa ad ſumptus pradittos cum feftinatione, qua expedsret 
faciendos , non ſufficinnt, exquiremesvias & modos quibus 
poſſem pecuniam habere commodirat; decentiua pro premiſſis 
de; conſitie & allviſemento quorundam. voreatornm tamalienic 
genarg quem indigeiiarums view 1Rueninwe 3nfre ſcrige.j vin. 
Ando fetteth dawn the mannereofthe loan, and the fecu- 
, rity for the payment of it :, This .CItakeit) was neither 
an impoſition,. nor. a. wrong 4n any refpedt.. . Alſo. by- the 
tirft, Record .it appeareths: that;the ; loane ſeton Wines, 
averdepass, and ſuch other..commodities, beſides 'Waol} 
Wooll-fels.jand; Leather, were- preſently diſcharged: by 
E.2; whichſheweth they were; itaken.'ta'be.,within/ the 
intent of the Statute of 25, E. 1. |}, oe v1 61 1G 
14 -E.2: State :: The fift, Statute alledged on the behalfe- of the, ſbje& 
52621, 1s that; 14+ :E <3s; .SF8,L: £4214 by, whichthe: Commons 
porn nog th'old cuſtome. of. the 


a.time above the. cuſtome.upon his neceſlity. of warres. 

And the cgncluſion.is that by that, Ac the King doth grant 

that after. the feaſt of Pentecaſt twelae mpnethsfollown 

mg.he willeake no.more of Waols Wall 8 Lowhers 
| : 
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but the old Cuſtome, and doth promiſe to charge, ſet, br 
aſlefle upon the Cuſtome but in manner as aforeſaid. 


The ſixth Statute is 14- E. 3. Star. 3. ca. 1. The King ;, x... gar. n; 


doth grant by way of Charter to the Prelates , Earles, ca.r. 


Barons, Commons,Citizens, Burgeſles and Merchants,that 
they be not from thenceforth charged nor grieved tomake 
any aide or ſuſtaine charge, if it be not by the 'common 
conſent of the Prelates, Earles, Barons, and other great 
men, and Commons of the Realme ,”and that 'in Parlia- 
ment. | | 
Theſe two Statutes grew upon accaſion of an Impoſiti- 
on ſet on Wool by the King withant afſent of Perliament+ 
Little hath beene objeRed againſt them; but onely tothe 
firſt;that it was obtained of grace, and-not upon inſtance 
of right, whichthey' gather out of the words of the Law, 
which are,/ The Commons pray the Kmg that: he would 
Rabliſh,that from henceforth no-mUte but the &ld-'cuſtome 
be taken The like reaſotr nay; VEmade:  $H& Kin 
olit ofthe ſame words inthe fimeTaw': for%he'King'in 
the anie2ARt prayeth the Commoits 't& givehini' an Im- 
jon upon-Wools for a time- above the old Cuſtome : 
the Record of the'Petjtions-exhibited iv! Parliament; 
upon whichtheſe two Lawesart tdde;, tlexreth the ob4 
WT 
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The firſt wasdeliveredby the Lords in this forme; Les Rorfiotite; 


grands volunt, that the maletoll ſet 'on Wools ww; N 6+ E. 3.885. 


altogether abated, and that the old cuſtome- beheld , 

that they may have this in point of Chartet;'and/by*inroll4. 
ment in Parliament.' 'This word (-vo/unr had beeac too 
high for a ſuit of grace, and therefore muſt/be interided'df 
right.” The Commons Petition in forme , is ſomewhat 
humble, but in effect and purpoſe is rough andſterne-the 


words are theſe, ' The Commons'pray that the maletoll Sefepark 13. 
of Wools be takenas it was uſet int ahcjerit time; which is £33%13+ + 


now enhaunced without the afſerit of the Commons, and 
( grandes )as we conceive , and that if it be otherwiſe' de- 
manded, that every one of the Conimons may arreſt them 
without being challenged. ek theſe Runes 

(67%, 2 the 
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the firſt of theſe two Lawes, is by inrolment in Parlia- 
ment : the ſecond is in forme of a Chatter : : the firſt doth 
_ expreſle ſome ſpecial commodities:the ſecond doth reach 
generally at all. | 
The ſeventh Law direAtly touching this-point, is that 

14. E.3./tat.2.ca.2. The King doth grant according to 
the great Charter,that all Merchants denizons, and: forraj- 
ners may Without let ſafely come into che Realme of Eng- 
land with their goods and Merchandizes, and fafely tarry, 
and ſafely returne, paying the Subſidies, cuſtomes and 
other profits reaſonably due. Upon the words of this 
Law, was-gceat advantage taken, .1n this, that beſides cu- 
ſtome and >nbſidy, which comprehend all the certaine & 

ordmary duties,the King -hathuponthe & wares; & goods 
of Merchants,there are other profits ſpoken of to be due : 
theſe they attirme cannot be. underſtoad but of Impoſiti- 
ons by.the King without-aſſent of Parliament.; 1 | 

-To this Fantwery they ; Were; not. duties; due. to. the 

King beſides; Cuffome;,and Subſidie,.- which--might 
faristie the zntention of theſe words, this objection might 
have had ſome colour-in jt ; but.it is plaine that beſides 
theſe twos there are; other profits; due to 'the-King upon 
Merchants geods,as Scavage, Tonage, andthe like. _ 

And you ſhall finde a Petition in Parliament, 50. Z. 3, 
againſt-the raiſingoftheſe above the oh] rate. 

- The eight Law js E-3-fter. 2- £4. 5. whereby it js en- 
acted that every, Merchant may freely buy and ſell, and 
paſſe the ſeawith their: Merchandizes of Wooll and all 
ather things, paying the Cuſtome of old time uſed, accor- 
ding to the Statute madethe laſt Parliament in Midlent, 
which was the tar. 14. E.3./tat. 2. cap. 2. This Law doth 
exprelly exclude the novelty of Impoſitions. 

-- The ninth Law is that 18.-E. 3 far. I. ce. 3, Whereby 
it is-enacted that the ſea be apen to all manner Merchants 
to. paſſe with their Merchandizes where it ſhall -pleaſe 
them. | 

The tenth 1s 27. E. 3- ftat. 2.4. 2. for the affurance of 
Merebant ſixangers and, other the King doth will and 
any . Tx grant 
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for him & his heires that nothing ſhall be taken over 

the due Cuſtomes,nor taken of them to | higuſe -by colour 
of ſale,or in other manner againſt their wils. - | 

The eleventh is 38. E. 3: 4. 2.. that all. manner Mer- ze .4.co.2. 
chants aliens and denizens may buy and ſell all manner 
of Merchandizes,and freely carry them out of the Realm, 
paying the Cuſtomes and Subſidies thereof due. . - 

The laſt is 22. H. 8.04. 8. by which it was enacted that 22.77-8.ca.8. 
Tables ſhould be ſet up'in ports, by which the+certain;y 
and very duty of every cultome, toll, and duty or ſumme 
of money tobe demanded and required. of wares and . 
Merchandizes ſhall and-may plainely appeare. and be de- 
clared, to the intent that nothing:.te exacted- otherwile 
then in old time hath beene-uſed and accultomed. 

- By this late Law it appeareth that the judgement of 
of the whole Parliament was at that time , that nothing 
was due upon Wares and Merchandizes, but that which 
was certaine, and had beene angiently;due, by-which lm- 
poſitions are.exclided,whoſe qualities are naveltyand in- 
certainty,as-being ſet 0n,as preſent accafion moverb, and 
proportzoned for quantity and other circumſtances, as the 
will of the Kang direReth-- ./; i dodliegaoG 

Theſe are the Lawes which, I copceive ;malt. directly 
tend to the reſtraining the Kings of England from the: £x- 
erciſe of that irregular power of ungokag, at the; fixlt of- 
fered by them to-be-put in execution," yet ,not;prefied as 
their right, and never-practiſed but upon @ppoſition of the 
whole State ,.and at:lalkdeſerted and given over untill of 
late, As,by that which followerh-{1n;tbe. faurth place 


will appeare. | "Ole a: 

"My fourth and laſt afſertionis; that this pradtife of im- 
poſing without aſſent of Parliaments contre merem Aa 
jora.In this I will make an hijtoricall perluſtration of the 
times paſt, whereby I: will diſcover ang make: knowne 
what paſſages have -beene, ja. this bufineſle ja this King- 
dome,and elpecially in the high Court of. Parhament for 
the ſpace of 3oo yeares and more laſt paſt, ſince, the ber 
gianng of the raigne of E, 1» ſihenco which time , and 

| Mo. - not 
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not before this Kingdome hath growne into the glory and 
reputation of foraigne traffique. And as a worthy Gen- 
tleman of the Kings jearned Councell, made certaine 
conſiderations upon this queſtion, framed and: ſtrengthe- 
ned out of the —_— x of his wit and reaſon: fol 
grounding my ſelfe upon the practiſe of former times, 
which is the ſafeſt rule where" y to ſquare the right both 
of King and people in this Common wealth, where their 
right is Ju conſnctudinarium , a right that groweth by uſe 
and praQtiſe, T will propoſe untoyou 'certaine obſervati- 
ons out of the action and experience of former times un- 
till the raignes of the two late Queenes ; by which'you 
may the better ground and frame your-judgements-in the 
determination of the right in'thisqueſtzon.'::/; | © - 41 

My firſt obſervations in point ofcircumſtance,that there 
never was any Impoſition ſet,” but in tinie of actuall war, 
and duplicatis vexillis : they were ſet jon very: rarely and 
{paringly;bur for a ſhort time,and that certaine and defi- 
nite,and'upon ſomeferw'commodities,and thatby the af- 
ſene of the Merchants thar were to beatethe burthen. - In 
our time the occaſion not ſo ſenſible, the: continuance te 
be perpetuall,the number many hundreds,almoſt no'kinde 
of Commodity ſpared.” F willgive you ſome few-Inſtan- 
of theſe circumſtances ces ont of the Records themfelves. 

The rhaletole/ of Wooll>ſet' on by'King -E. 1; which 
gave the occaſion of the'Stat-25: yeare 'of his raigne was 
given by Merchants. The Record ſaith,  Mercatores gra- 
tanter conceſſernnt in ſubbdinm: guerre Regis, It further 
ſheweth, it was for his neceſſity' of warre,, which then 
was great alſo. I Fa; | 
© -Forthe' time of E,'3. there need not 'many inſtances, 

for his whole raigne was almoſt an acuall warfare. As 
in the ſixt vedeof bl raigne for his warre in Scor/and and 
Treland, In thethirteenth year'of his raignefortis war in 
France ; ſeverall Impoſitions were fet'on. © 
""In'the ſeventeenth yeare of - E.'3.' the Record in the 
Tower, mentioneth that forty ſhillings Impoſition was 
upon a facke off Wooll by the grant —_— 
7 an 
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wh in. the time of ;Warre...- 
t 


| he twentieth-yeare.of King £3: it ——_— in Rot-parl.30, 
the Record,that the Impoſition then put upon Wogls, was £:3-2%-18- 


by the aflent of Merchants for two yeares, forthe nece(- 
ſity the Kin 'S King had in his paſſage over the {ca ,; to recover 
his right,and to defend the Realme.. -- ” ,, .. 

My ſecond obſervation is, neyer any Impoſition Was 
ſet onby the King out of Parliament, but complaint was 
made of t.in Parliament,and not one that ever.ſtood after 
ſuch complaint ,made,, but remedy ,was afforded: for it, 
Ee quad Rex inconſplto fecit, conſulio revecany',' his: SOVE> - 

raigne,power, controlled. his ſubordinate. -In which it" is 
a thing very notable, ;that the Kin ng in no one.Caſe:;, ever 
claimed,or ſo much as eyer named his right or -preroga- 
tive,which no doubt would. have been done, if it had been 
thought due , but gave, latisfaRion; tothe. complaint.by 
one of theſe three waieseither by diſcharging them quite 
and: mon ſome good Law againſt them. Secondly,byin- 
ereating the people to hold them fome ſhort time” by 
their favour. Thirdly, by waving his-preſent. poſſeſſion, 
andtaking that of their gift by Aof Parliament ,: as. an 
aidg which he had ſt on. by bye abſolute | ;poweras an.lm- 
Is Ition. ,, 


pap of the firſt 25 'E 1, the Im os 25-E-1.c0.7: 
9 unader- 2c. Co 


nas Apa it, Ky E. 3. c4.2. the ike Statute - 45: 9h <4 18.E-3: cap. 
upon A Fin ofanT wpotn tion ON, Wools made. j mn Par- Togut: R. 
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made petition againſt an impoſition of fourty 
upon a ſacke of wooll granted to the- King 
chants, ſhewing that they ought not to be bound by their 
a&, The King did not claime right or juſtifie, but becauſe 
his warres were great upon his requeit had it granted wn- 
to him for two yeeres by At of Parliament, and pretend- 
ed no title of Prerogative, neither was it ever ſpoken of. 

My third obſervation is that our Kings have acknows- 
ledged that it is not their right, E.1. in his writs he ſent to 
the officers of his parts to levie three pence on the pound 
over the old cuſtome, of the Denizons as well as of the 
Aliens, and to ſuffer the Denizons to enjoy thoſe privi- 
leges the Aliens did enjoy by the payment of the encreaſe 
of Cuſtome, doth give this direQion exprefly. That they 
ſhould not take it of Denizons againſt their wW, The 
words of the Record exprefſle it very fully, (wm mercato- 
res extranci & aliemgene pro quibuſdem libertatibus es per 
10s conceſſis & priſis noftris quibuſcunqueremiſſis, nobis de be- 
ns & merchandifis ſuis quibuſcunque infra regunm & pote- 
Patem noftram end, ultra antiqnas cuitumas dare 
'conceſſerint preſtationes & cuftumas ſubſcripts, viz. and ſo 
ſetteth downe the increaſes, and amongſt the reſt this 
three pence upon the pound, and ſo proceedeth, ec qui- 
dam mercatores de regno noftro & poteftate noftra, ut ipfis 
diftis libertatibus & immunitatibus uti & gandere,G& quod de 


. priſss noftris quiets eſſe poſſint, yreftationes & cuitumas bajguſ- 


modi de bonis & merchanilific ſuis nobis ſolvere velint,ut acce- 


 pimui, afſignnoumuc ves, Ic. ad cuftumas & preftationes 
| prediftas ue mercatoribus de regno & poteftate noftra colli- 


gend. qui ea gratanter & ſine coercione ſolvere voluerimt. 
lta tamen quod aliquem mercatorem de ditto regno & pote- 
Plate oftra ad preftationes & cuftumas huju[mods nobis invi- 
ro ſolvend. nullatenua diftringatis, Surely. if, E:1. had 
claimed the prerogative of impoſing, hee would never 
have giventheſe cautions in the requiring of that which 
hee had taken to be his due, as that they ſhould not exat 
it of 'aty of his ſubjects that were. not willing to pay it, 


In 


nor trouble, nor diſtraine them for it. 


by the mer-: 


a a anne as oat GT *” TU 
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nb ad —_ bats | 
age remSHt at it; 05 iv MA Ie, 


did itconftrained dy” atieyoidable 
hee was forcedts it 2giuſt his will by that which vietz- 
reth andbreakerh all law, which inferreth, hee would fot 
maineziric his a6 by law ; ft relevare non valeomns; 
ris iflkutates, heewould cafe theim good tinte 4 card. 
they thoald affo:d him charity in the 
bearing of them, as1f fo bee in" point of Juſtice or right 
they necd not, *Pones enndem excnſeris, the Biſhop ſhoutd 
excuſe him 10 the people, By this he did clearly leave the 

point of zaltification, and fo-of right : laftly hee promi- 


| ſorh bee would vite and comfort them heneficris Compens 


fatiows, would give them 'recompenice for thoſe fammes 
he had fo raifed of them; which thewed that hee claim- 
ed them not as due, for then hee needed not give recom- 
peace forthem. 

Inthe one and twenticth yeerc'of E.3. a petition was 
exkibiedin da mayors Levies be nor mae by Come 
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on mine Owne, and apts» ingreat 7 
a pom agen ar wo mT 

ſelves , and do the defence” of them and of this my 
Realme, rather than wine 0wne pleaſure as heretofore 
by Commons of this Land bath beene done, and bome 
unto my entows/ in time of need, wherein I truft 
that yee Sirs, and all the Commons of this my Land will 
bee xs render andkindewnto mein fich caſes 25 hereto» 


fore any Commois:have 'beene-t6 any' of my progeni- 
tours, And'for the pood wh, kindeniefſe, ani! truc hearts 


_ that yee huye borne, cominued, and ſhewedto meer at all 


times heretofore, I'thanke you as heartily 2s Tenn : alſo 
I ent yee will continue m-time- comming, for which by 
the grace of God Iſhall bee to you's good and gracjous 2 
Kings ul ela riglaboaty upon you as ever did any 

os ar pps Commons of this my Realme 
indype andſhall afo'in'time of need apply my per- 

t Weale hd 'defenee of you, d of this my 


Realme,. not- ſpari my bod nor hfe for 
ow" NY any jeopardy 


en rp Kings Proteſtati- 
by which T-gathe vr ral + a certain and di- 
fr3n& property of that which was his ſubjeftsfrom that 
whick was his owne, which arts, the bfrte pr 
poſe at his wyll, for it that be , thefub 


perty is proprier4s precaria,not certaine how axtiof tus, 
Cho ownd for that 3 is bis which the King will hve, 
him, 'for there js no mitor reſtraint of ans: ra the 
right yn ryrenn erin $ewn 

The ſecond thing Iobſerve is this;thar Fe clnirging of his - 
fbje&s he'\ confine” 'Betweene theſe two 
bounds; the'one,;jt iould 'bee/ingreat and urgent eanſes 


*concerning more the Wedle of them, undthe defence of 


_ them 


chi puſopori apt ers f have cd md fumes ro Me” 
edihis my preſent Parliamere 1s,that 1 to heat A worandup ; 


>. 


"= 44 1 
_. themand his Realme, #hay di ayroepleature 5 :; Where * 
* he condemnerh:thale  occafions;.that>grom upan,excedle 
_.: of private expence, by: Qver. great bounty: or otherpvides 

«= and adgiitteth onely ugh as; grew .by;reaſon of; warres, 
- ar otherſuch ke [publique cauſes, concervgthe whole 
State «: ;the .other, þpund” or timig-is,-that thoſe puxdens 
ſhould;hee ſe eur dum; wirem-mejarnm 1282 heretofore had 
Beene.doneand horne by the Commons to-his anceſtoprs 
intimegt. need;, The. thud thing 1: obſerve 3s,; thathee 

acknowledge thele burdens. did. proceed. ont -pf. their 
good will and ingdenefle,, and: not; out of his right and 
p3erogauve z qut-of theſe; words,; that: hee. grulted they 
would, bee,ay render. and, kinde-g9,,him\n -fych caſes ag 
bexejptore any. Commons had beene, to. his progenitonrs ; 
laſtly, wee may: Bee the, reconpence, promiſed by 

- King.to his fybjects, for their.good , wils.and kinder 
neſle, bis goodigfie and, grace, dis. zult ad righteous gor 
YETAment z, the zeopardy; of -his thody and» lite. for. cheig 
Weale arid defence. Did this.) King adams: to. himleltc 2 
11ght to lay burdenz an his labyects a his. owne,will with- 
out: their afſents, that; offered. to-buy them at, his need with 


che pee. of this, blood, che ,wglt facres, rlique ip: the 


Figs ! Hou &&-* af; SR es = 
Res 2 LAB nB, is char; in all HASEND 
mit Commons 4 Parliament,, agaipl; prey "_ 
very.knot of itheir, griefe, and the leaſe theig 
complaint hath..be ; expreſſed; 11n.thole. Peritions, that 
the: unpaltions;heVe.beene wichour afentob; Parliament: 
by pUpictns negefayl  jukerssgh, that: chr ies Wag? 
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up6nſach ſingular grants; tif theyAbee3nor; in-full Parlia- 
ment, and if any {uctgrants beo made; they may.bee held 
axydidemion; 27 noobs; wif Do mile, 37 10:51 4041 
27 E:3:3.28;:; Fhe Commans 1n their Pegg R.Parl.17. 
the Kingj.it1s againſt reaſon they;ſhould be charged with £.3-2-28. 
unpolttions fer anbyafſent. ofimerchants; and not in;Par- 
laments: 996 382 22out 1900 0:26 bon ob tin bog 
--: Ny: fitthobſervation j8,' that; whenſloever; any petition 
was exhibited againſt, impoſitions,»-there. was never any; 
reſpeR;bad of the:gnantity, .but they were ever intirely 
abated, a$-wvelLwhere they: were ſmall; as where they 
were gteat-3: no crequelt: even-madg to make ithem lefſe 
when: they were greag, or; excuſe made of. their eale 
when they, were-exceediug; mall j.which ſheiyeth that 
it was not-the-point of burden. or. ;exceſſe was reſpected 
in thezr.complaint, bur the, point of meere; right, : ; :/:./2 
25. E.3;99,22. Fourty{bylings ſet an impoſition won R.Parl.25. 
aſfacke of: wooll;; upon cemplayat;.alli:taken off, and no #-3-2#-22- 
fait to. be eaſed of part, becauſ6 it was too great. +; 1 OD 
} -36, E,3+ m.26.: Three ſhillings and'four pence upon a ;b;d.38:E.3-.; 
ſacke of wooll;alltakenoff; and no- excuſe made tor the #«.25: © 
ſnalneile ; $021, £8 £41 114 wollbillings a facke,, two 21.E.3.8-11- 
ſnulings tonnage, and ſou pence-Þo Naapes !;i; 125Þ 137 0? 
115036 3: »#;t:63-Agreat comaplaintiyzas; made, mart 7.Parl.g0.. 
Jamandby.the-Gommons. that an! iyapoſition;of.apeny E-3-21-163- 
was ſet upon wools for [Tronage: oyer:;and. above.the;anr 
cient.due whigh was: buya;ipenyy and: ſo the ſubject was 
charged, withtwo pence Allothata peny, was exaftad for 
Mejonages. which'was.but ay haJepeny.; which Impoltr 
tions. the-Record:doth expreſle did amount to.am hundred 
pounds a yeere- This petty impoſition was'as much ſtood 
upen:in, point pf..right, as the other great one of fore 
thillings:,.and -was taken. off.upon. complaint in Partiaz 
jy Wha. Labs, pſtification or excuſe for the mak; 
ne WoL me \ $A BK 06» 3 $6% ') MC 27 373 3&3 D] Fg 
My ſixth obſervation 1s, that thoſe which have adviſed 
the {ctring, on of impoſitions, without, aſſent, of ,Parha- 
meng. have ,be ene. aepuſegiin F4HI l enpfanghyne than 
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advice, as ef 2 grent offence inthe State, and beve lixffer- 
ed harpe cerfare and-grear didgrace ty it. Neither doel 
finde that the quality of the perſon hath extenuated the 
blame, as 5o.E-3. Willem L. Latwner Chambenlaine to the 
King, and one of his private Councell was accuſed by rhe 
Commons in Parliament of divers deceits and extortions 
and miſdeeds,and among other things, that hee had procu- 
red tobee ſet upon wool}, wool} other merchan- 
diſes,new impoſitions, to wit, ypon a ſacke of woolt clex- 
ven ſhillings, which the L. Le:4mer fought to excuſe, be- 
cauſe hee-had the conſent and good likang of the mer- 
chants firſt : But judgement was == againſt hyn thac 
he _ be A apa e _ and - can 
at the Kings will, an utfrom being of rhe C 
and thys oini of impoſitzons to bee ſet on without 
aſſent of Parliament is expreſly ſet downe in the eatry of 
the judgement for one of the cauſes of his cenſure. 

Richard Lyons a Fermor of the Cultomes in London the 
ſame yeere was accuſed in' Parliament for the fame of- 
fenee ; he pleaded, hee did it by the Kings command, and 
had anſwered the money to the Kings Chamber : yet was 
condemned and adjudged in Parliament ts be commitred 
to priſon, and all kis lands and goods were feifed iyitothe 
Kings hand,and'at the laſt the hare npainft theſe authours 


. of impeſitions grew ſo that 50. E.3. intheſfame Parlia- 


ment, a petition was exlubited in Parliament to make ths 
aca offence ; the Records veryſhott,'and therefore 
I wiltfetjt downe verbation. /rem pris 1e dis Cemminnt que 
ſoit ordaine yer ſtatute enveit preſent parlinmiont de tots venx 
91x oy eh avant muttont on font pry tony frrguter profit novels 
fitons per lour anthoritie deneſn aterochearts al enx eny 
at power de riens que ſoiteFFabli en partiament, [ans ajſent ae 
parliament, jo its eyent judgement de vie & menebrr, & de 
fornfattwre. To this rough petition the Ring give a milde 
and temperate anſwers (onrge 1a Common ley come titel at 
aUVanT 8/8. Rang 27 Re pe ans Ns | 
My Aeon (ering is the ceffation betweene 50. 
B:3. ter this cebſure int Patliament}* and-4; Marie; al- 
Tee on” 7 moſt 
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moſtews hundred yeeres, whkely tine Ho 

rr pantermei treo we S——— 
yet we finde in the- Parliament rolls, yon 
one of chofe Kings that raigned ad bur had im- 
po:itions granted him upon fit occaſion by At of Parke- 
mert- upori all goods and merchandiſes , and of divers 
times during their Reignes, fomerimes more, forrtetimes 
lefſewpon the tonne and pound; but ever for a tithe cer- 
taine, and definite ; fo the ufe of thens was ner giverr 
over, but the power of unpoſmg was 4o clearly and un- 
doubredly heldto bee inthe Parkament, 4509 King went 
about to praftife the coritrary. 

But to this ceflationtthat was-of great wejghtand cre- 
dir in our evidence, a colour was given by the other fide 
wavert the inference made upon it, againſt the Kings 
right, that is, that during that time, there was fo great a 
revenae grew to the Crowne by double Cuſtore ped 
for all merchandifes-both: #1- £ Lond arid it Calle) by t6is 
fon of an Adt of Parliament made 8. H.4. which was tht 
no goods ſhould bee' carried out of rhe Realme bites 
Calts, and-by reafor that the merciizrits. paid Cuftorme 
both there and here for the fame goods thutin'theſeven 
and twettieth yeere of Hem) the fixth the Caftome of 
Cath was 68000 pounds the yeere + + great Lanime' if 

u conſider the. weight of money ther wheat gun 
, and by reaſon hereof Prinees' not 


4 ;di# not ogative 
TE To 67 anfyver, thae + nf tne peers 
br ne hg boe fm pe able colomr of the for- 

aFInce T K to contrary, 
aud thac-by fp or 2 for there was ws no fch refine of 
K 66mmdivies n6 t6/ bee tranſported to any 
Edilis, but onely wook,” woo elk, kather, pp 
leak, that were ſtaple wires, whiewbyrhe ſtxrute rf E.3 
Were be d thither, not to amy © , 
and rhe ſtaple eonthaed ar that>place for the moſY par 
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double Cuſtome- paid;both. here and: there by! the ſine: 


owner: bur the! yecrly projits. of, the Cultomas ot. 
leis at-thole; times were £ farre: ſhort of that which: 
bath beene- alleaged in 27. H:6; that: it appeareth/in an 
Act of Parkament 27.H.6. cap.2- pritited 1n the booke at 


largegthat the Commons,doe complaine that whereas in 


the time of E.3. the Cultome of: Call»is was! 68Qo9d- 
pr anizem, at that gime, which was:27. H.6--hy reafon'of 
the ill uſage of merchants, it was fallento bee} but 12000. 
pounds the yeere, ſo;then there was great cauſe-in that 
reſpet to, have ſet oncynpoſitions; by reaſon'of that great 


abatement of Cuſtomes, and: yet it, was not then offered 


ro bee, done. without. aflent of; Parlianient- But; if; you 


* looke a little further into the extreme necellities of thoſe 


times, you ſhall fnde there never was greater caule.ta 


' have (irained prerogatives ; for- it:appeareth in an Act of 


Parhamentzs. H.6.that,it was then declared inParliament 
by the: Chancellour and Treaſurer whe demanded relicfe 
of the people for the King , both: for: payment of his 
debts, ior his yeerly livelihood, that the King was 
then.indebted. 372000. pounds, which now by the,weight 
of. money, amgunteth. to. aboye -1 100900; ;pounds, ;and 
that his ordinary expences was .m0:e than his yecrly rever 


"nue by 19900. pounds yeerly:: ſo if ever there was cauſe 


to-put a King to his-ſhitts, it was then yet wee ſee they 


- did not venture to. puit in practice. this ſuppoſed prerg- 


gative..[t further appcareth in that Rarute that the; people 
.ameng thoſe reaſons, they; alleaged why. they -wexgepeot - 
able to zetfine the, Kings; ggvethisforone, That they;had = 

Jooftergranted him tonnage and. poundage upon.mer- 


chandiſcs,-by which ; appeareth bee tooke. nothing of 


merchants by, jmpoſition without-gradt,-favif be-had;ng 


Jorg, they og es __ : have. pes 
mipde ot. it. Butl pray .confider whathecament, thismo- 
tion of the Chancellour: and, Treafuger;s the. propoſition 
had depended in Parliament-many yeeres; the effedt was, 


the people intreated the King to refume,all grants he had 


made from-the-beginriug 96-5 SAIGNEAHID tA: HOG, 
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-being the twenty eight yeare offi; JeEXC ſack 
as weremade wor 69 TC wg ra + 
ſo enable himſclfe by that meane by which he lad impo» 


veriſhed himſclfe and the whole Kingdome ;'. This tooke 
effect, and the Statute of Reſuthptions whs thereupon 
made the —_ re _ goa + becauſe 'it is not -_ 

eclareth theſe things with' great gravity 
uo mg I will ſet downe the very text of it, ſo muck 
AS 1s materiall to our purpoſe. 


Prayen your Commons in this your preſent Parliament 28.8.6. Star. 


aſſembled to conſider, That where your Chancellor of your 
Realne of England, your Treaſurer of England, and many 
other Lords of your Councell, by your high Commandes 


.- ment to your ſaid Commons, at your Parliament holden 


laſt at Weſtminſter, ſhewed and declared the State of this 
your Realm, which was, that ye were indebted 372000. 
which is grievous, and that your livelihood in-yearely” va- 
endyp= yo 5000. l. L And foraſmuch as this — 


eth every .yeere. in 1 Expence _—_ Y over yo grove! 
3990 L >» [ay it —- = that 
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, and if it ſhould continue Jonger in ſuch gvonc 

chyage, "5 odd ere rt had, = par ; Where- 

e pleaſeth it your e the preiiles gracioufly to 

eonfider,and:that mn che advice and aſſent of your 1 dry 

and Fompatpll, and by-the authority of this _ 

eſent' Parliament y for the confideration of your” high 

te, and in comfort and eafe of your poore 

would wake, refiume, 1ciſe and retaine in your HR _ 
pions all honours, &c. 

| people with their 


Makrymor eager yg Fe the frm © of ſupply and 
or had inthoſedaies, being required inn point of gra- 
without any recempenee or retribution for jt, 
Thas then wee have cleared this point , hat betweene 
40: E. 3iand 4- Mid, there was nor” one lmpolition for 
without affent of Parliament. -- « -// 
þ Mary inthe fourth years of her raigne.u athe 
Wars with France, let an Impoſitionupon Clothes for this 
conſidetgtion, that the cuſftome of Woolls was decayed, 
by reaſon (forthe moſt pattthey were made into'Clethes, 
which af6ordcdVtile cuſtome'; Gor that -which in Wool, 
for ouftamiciand hbſidie 40. s made io Cloath pai 
Dutt-4-'8. 44. Terecompericethis by av indiffevene equn- 
hey, there wes ſet upan # Cloath 5:5: 8:4. which impoſi- 
tion dino emak; 6 ngriney) Lained -jy the cuſtome of 


Well by 43/5. 4. ; was free, ut mot 
Trffe: "Tis rRnrde anfnies vroit- 
bles ike Oh Os 


verifhed by herdevotisn, inrenonne; 
eter were Lt crogrh 
wristhe Zn 'thitt( iHade'+ fie 


ror ran Cong 6 
tr Re HENS toad 


nt ES 
in the reeoniSenge of the Joffe fo {ſtained i te & 
cultorine's? Wodlly thetE was ft pon Conkby wtf 
Pailiamentbabbve the oNe eiifitorne;; £4: d: for & DEttiZeri, 
abd for atABGf, 24. d. This recitid ir 4 Record frithe 
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:» ke gave a voluntary commodity 
_ like the pine gramed to fo lobn Pechey of the 
ſweet Wines ' 3+ 
| Into the Parliament houſe, 50. E. 3. and was In 
ed, and tus Patent taken away and 
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_ (82) 
ef all Alomes into his owae er for Sw priviledge 
; it. 


which the Patentee was ove 


What impo'ttions have been ſet on jn the Kings time, I 
need not expreſſe, they are {xt downe particularly in the 
booke ofipirati  Pprigetbey are not eaſily numbered: 
the time ey areraiſed is not ſhort, the Patent 
prefixed bo that booke bearing date 28. mls: 6, Lacobs will 
inſtruct you ſufficiently in that point ; they be limited to 


= the King, his heires and ficerſſors + which I ſuppoſe is the 


ful fare of Foe fimple of 788 olit 5 hat cver manrepd 
My eighth and Jaſt obſervation is'upon cunnage and 


poundage given to the King ofthis Realme, upon Wares. 


and Meng 


ar d imported, which an im 


r icy ſom er. cauſes: , 
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. (53Y 
17. R; 2. 1i.'S- tunnage, and: xii.d. poundage grinted ts 
H. 4- in the thirteenth yeare of his raigne - certaine 
time, in which Statute there 1s this. clauſe , That this aide 
in time-to come ſhould not be taken an tocharge. 
the Lords and Commons in manner of Subſidie, unlefle it 
be by the wills of the Lords and Commons, and that by a 
new grant to be made in full Parliament in time to come. 


This clauſe in good-and proper conſtruction may: be takeg 


to be a very convention eene the King and his people 
in Parliament, that he ſhould not from thenceforth, nor 


; any of his Succeffors ſet on impoſitions without aſſent of 
Parhament. The like impoſition was granted to _H.'$..In gor.perlaH.5. 


the firſt yeare of his raigne: for a: ſhort tiane towargs the #-17- 


defence of the, Realne,and ſafeguard of the Seaupon-con- 


dition expreſſed inthe act thatithe Merchants Denizens, 
and eſtrangers comming into the Realme with their Mer- 


chandizes, ſhould be well and honeſily uſed and handled, 
paying the {aid Subſidie as ne err .of oy Father _ 
his noble Progenitors Kings of England without -opprefli- 
ON, Or apr : In the end-of which a&t the Cn 


proteſted, being bound by any grant in-time to'coine,' for | 


the purpoſes aforeſaid. 


 H.6. inthe oneand thirtieth yeare of his-raigne, had Rot-parl-31. 
tunnage and poundage givenihim for'his life. Bi. .4--hd'it H.. 


given him the third yeare of his raigne,1as it appearcth in 
a Statute 12- E. 4+ c«p- 3. H-.8. in the ſixth yeare of his 
rajgne, and all ſince inthe firſt yeare of their raignes have: 


had it given them for terme of their life, and beingnow fo 1.21.cug. 
certai dyſedded init,do rezch further at that fro-whuch they t .IAe-33- 


are in conſcience and honour excluded by this 'voluntarie 
gratification : For can any man give me a reafon , why. 
the people ſhould give this impoſition of tunnage and. 
pou ce above the due cultome up _ —_— 

the King by his prerogative might ſet on 1mpoſitions 
wg. —_ - and were not that a weake 


; aQionin a Kinggto take that of his peopleasa benevolence 


from 


E 6.6.1 3+ 


1.I26-1.33. 


| tis :highnefls, that 
Cc 


(54) 
fem themy with limitation of the faite, ind jn what it 
ſhoukd be imployed, and how they will be aſed for it, and 
for what time: he ſhall have ity which he might juſtly take 


 withont their contents, tmelogged 6f. chaſe mnpleaſig ii- 


conbrances. 

The Starme of turinage arid potindage made ji our times 
tharare altogether inclined ts ame we yet retaitie in 
ther certainſhewes and nanors of thoſe ancient liberties; 
although indeed: the ſubſtatice be 16ſt; as in the Sat. t lat. 
cay..33« we dechre that we traſt, and have fure eonfiderice 
of hjs Maj cities will towards us, in and for the keep- 
ing, andiiae has of the Seas, and that it will pleake 

L Meretknes3 as well Denizetis 45 
Strangers intothis Realme; beowell wid henelt- 
ly intreated and demeaned for fuch:- thi ered Sinbſt- 
die js grarited, as they were inthe time of the Kings Pro-- 
genitors.and Predeceflors without opprefMiory to them to' 
be done:: Byithis clauſe as-it now eontmacth; the trac / 21- 
tenit of this Statute appearent} to:-bez that there oupht- nb- 
other umpoſitiowbe laid wp6n Meretiants beſides theſe gi- 
ven by this Statute, /and this mtctition hath been well jin- 


terpreted by uſe and pratiſe from the time of A. 3, to the: . 
. .. that of Queene Mary; as before xs decked, 
: .: 17'Thiis-much of this:1at reaſon made: from obſcrvaticn; 
: and /the-action of one Nation. -L will arifiwver few ſack 
_ > majnte objzeRtions as have-been made againſt the peoples 
_ right, and have not been touched by file 21i#/ in my pick 


ethroughttis difoourſe, - |}. Le, 
 Thatwhickhath beet moſt jidifted upon is this, thit the 
King. by his prerogative Royall- kath the ciftodie of the 


Havens and Ports of this Iſland , beings the vefy giites of 


chis Kingdome ; that he in his royall furitieri and office js 
only ttulted: with the keyes of theſe gates-;- that he alone 
harth-power:ts ſhat ther, andto:open them Whens andts 
whom he in his Prinicely wiſdome ſhall ſe# good: + thatby 
che Law of England ke may refttaine the: perſons OP 

Lk Om 
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from gojpg: out of the Land; or from eomphing /Inte Jt * 
That he may of his 9Wnpe:PRWEE aid difcretien-prohibice 
exportation and importation of goods zad merchiatidizes ; 
and out of this prerogative and prehemiaenee , the power 
of impoling, as being derivative, doth.ariſe and reſult, For 
('4f 2104 mate eff, bger, tf piqued off anenid licutaruieſt : $0 
their reaſon briefly is this,'the King may teſtraine the. paſs 
lage of the perſon. awd. of the , gaods ; eherefore he :may 
ſuffer them notto paſſe, but ſub meds ', paying ich an im- 
poinjan for his fufferanse ashe {hall ſet upon them ; 'far 
the grounds and propetitions laid in.this ovjedtion, I ſhall 
not-Þe much egains any ane ef them ; others of them mult 
be qualified ere they be conteſled;: bur the inference and 
argument made upon them, Þutterly deny; for init there 
is wwtatio bypotbeſir , and a tranſition from a thing af one 
EI ne, 
power 12 the Is jat of txult ai, 
govearnment, She conchafion inferres a right oBiaccreſt and 
_— ;. Admit the King hath Cafodiax: gorruwns , Yet hee 
38th but the cuſigdy,whick is truſt,and not Dowtiniuan avile; 
Heath power to open gnd ſhut apoy' confideration of 
publike- gaod: t0-the: people: and ' State, butnortoinake 
g8ine gndbenchie by ic > 'Tbe ane as protedtion,' the :other 


ation, 'The Ports imoheir owne nature are publike Porrus ſunt 


156 
Fee : it t0:goe #n gad aut, Fer for the CONUNAN good, Pabl:tcs. 
this berty: is reſtxaingble by ithe vviſdoine and; palicy of 

the Privee, wha is patio trait to: dileorne the times when 


this neturg liberty {hall berrefiraineds Ini. 8. 7. fo, 25. 1-H.7-10. 


inthe caſe of the Horentines tar tligjs Allome j che Lord 
chiefe Juktiee Huſſey doth write.2 Cate, that inthe time of 


;t vas refolvait ib full Councell-{:as:the booke 
Gh bbc Jaxis and: Judges that he honld nothave 
LOEPrE $9.80 dat0 Biagland-unlefſe' he would take an 
oghat Calice;thathe would bring nothing! weirh hinehat 
Gayld be pregudidialitertbe King and/lis-Crowne.' o_ 
Ro ThE | he 
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 - The King in tus diſcretion in point 


(56) 
- The King by the Common Law may ſend his Writ, Ae 
exeas regen to any fubje of the Realine, but the ſure 
nuſe of the Writ 15, Quz14 datwms eff nobu tmeligi, quod ts 
verſme partes exteras abſy, licentia neflra clam deffinas te di« 
vertere, & Pg nobis C4 corone noſt1 4 preindicia pro- 
fequs, Fitzh, N. B. $5. b. So in peint of government, and 
Common good of the Realme, he may reſtraine the per- 
{sn : but to conclude,therefore he may take money;not to 
re{traine, is to ſell government, truſt, and common juſtice, 
and moſt unworthy the divine office of a King. But let us 
ood this power of the King in forraigne affaires, with 
the hke power he hath in Domeſtique government. There 
is no queſtion but that the King hath the ccuſtodje of the 
gates of allthe Townes and Cities in England, as well as 
all the Ports and Havens, and upon. conſideration-of the 
Weal publike may openand fhut themat his pleaſure , As 
;f the infectionof the ſickneſſe be dangerons in places vi- 
cine to the City of London, the King may command thar 
none from thoſe places ſhall come into the City : May he. 
therefore ſet an impoſition upon thoſe that he ſuffereth ts 
come into the City? So, if by reaſon of cinfe&ion he for- 
bid the bringing of Wares, and Merchandizes from fome 
Citics or Townes in this Kingdome to.any great Fajre or 
Mart, Shall he therefore reſtraine the br of Goods 
thither unleſle money be given him by woo rs ere ? 
qualifying the rigour of the La in 
the r1gonr of the Law, may . enjoyne an iS 
Subj eas | by his: Chauncellor Rot Ling 5s Ks Count of 
Common Law-: May he therefore make a benefit by re- 
ſtraining all from ſuit in his Courts, unleſſe they pay him an 
impoſitzon upon their ſuits ? In 2. E. 4.:cinthe caſcſof the 
Earle of Richmand before cited, the _ tad granted un- 
to the menof great Yarmouth, that all rhe Ships:thar\ arris 
ved atthe Port of Yarmouth, .which «conſiſted of three ſe». 
verall Ports, great Yarmouth, little Yarmouth;and Gerne- 
ſon ſhould arrive all at great. Yarmouth, /and at -no other 
| | place 


- 
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| Place withinthiPort. The lafulneſſe of this Patent be- 
| bas re IR Kings Court, it was reaſoned in' the 
Kings: 


ehalfe for the upholding of the graunt;as it is now, 


- that the King hadthe cuſtodic of the Port,he might reſtrain 
. Mercharits ire Y | 
oreourofrhe fame power might. appoine where, and in 


m landing at-all in 'tiis Kingdome : There- 
whit Haven they ſhontdland, and/in-no other ; -This Pa- TY 


tent wasdemiurred on in the Kings Bench, as being grant- 
_ed againſt the Law, but the Cafe depending was-adjourn- 
cd into Parliament-for the weight and eorfequenee of it, + , + 


and chere- the” Patent was condemned , anda Law ade gp... ut 
2ganft ſueh;atpfthelike graunts! OED OS 27 . 
- >The Preſidents that were vouched 'for maintenance"of 
this power of reſtraint in the King, were'foure ,/prodiiced 
almoſtiniſo many'hnndred yeares\, wheteot two: wete'ln 
the {econdyearev] 5: 1..0h8 if thetenth Fears @f!Þ1'g..y ts. s 
another! in the/ſevenceenth. yeert' 6 :Y:6:Giice wwhith r.fin- 2. i, 
timewee fears of none 'butby AQ of Parliament; as they 7-17- 

had beene uſually and. regularly before." Fo thefe*T will on hey 
give anſwer, out of themſelves, out of the commonltaw; 75,.,102/ 1, 
outoE divers ſtatutes,and out of the pradiife cf the Com- n.c.iz dorſ. 
monacalth; The reftraintin the titme'of E:1.the6neof 

them -was-to forbid » the: carrying' 6f -woolF 'oat of the 

Realme, the other was to forbid all Traffique with the 

Hemings, That of:10. E.3.-was to reſtraine the expor 

tation-of ſhip-timber-ont of the 'Realme. - That of 'r4! 

H.6:to prohibite/Trattique'with theſibjeavoP the Duke 

of Exrganiy > Fheie ippefidents) ate rare; yetthey; haVefrv 
them:minducements out of publique reſpects to theConty” 
mon-wealth ; forthe- rule! of Common liv mthis caſe; 

Ltake it to hee as the reverendiJudgeS;r EAmbory Fre 

herherr holds ivramhis/wiitl of Netwels Peg nic i NU SBP. Fitgh N.m.85, 
that by Gdenbin dn acly" it way! 86&0ut of the? 
Kingdbme,; Kmg\may-upoir Eatiſes totetingthe” 

good of-the Comtmonekvealets aine any-man.from go-" 

ingby his Writos ACLs. hee thengoefhrts” 

139254 < .. Ho. 


a Con- 
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2 contempt», This apinian of: his is:confirmed by -che- 
Dirr.1.E/165, books, 1. Elie. fxl-165. Dier.tig. & 13: Eta Dier,296. 
Die-.13-El. Inlke manper if. a ſpect of: En land be beyand ſea, and 
296. the Kingſecad ta him- to repaire home, if hee doe it nat, 

| his lands and goods hall bee ſeiſed, for the.contempt, and 

this was the caſc.of #:ligm de Bructain E-of Kichmond, 1 g.. 
194E. 2 E;2, Hee wasſentby. the King into Gaſcojne on a-meſſape,. 

and refuſed. to returne, for which cantempet his goods; 

chattels, lands, and tenements were {eiſed imtothe Kings 
2&4, 7, 9 Jands+. theRecard is cited, 2. +3, Ph. Af in.my L 
M, +. Deer-fol 12s, #806 thelay there: heldtobee © at that 
Hier.128. time upon a. queſtion. nzaved. in; the 'Queenes behalfe 
| againlt divers that being beyond the ſeas refuſed tore-- 
tune. upon. commandment ſent unto them-to-that pur- 
| _  poſe3:the ſane 4s. againe far law: confirmed inthe Dut-" 
Dier.3. £1176. Shefſevf. Suffathe, cale 2, Bkx.. Dicr.r76.: but the Come 
$-R.2-cap.2; Wandew:was alteredan this point by theſtaue of .g. Rez. 
64p.2, by whichhe paſſage of all poaple is defended thar 
they anay not goc Withour licence except the Lards and. 
acher. great men. of the Realme, merchants, and foul». 

_ diers: fo for the merchants. which, are the people dealt 

Withall _in_the buſincfle in_hand, the Camman law: ee 
maineth as.it was before_the Racure, and: ſo it-was held, 
mere 


Dier.12,El Ia 6b Hier hgh > ——_ __ _ An _ 
396. chantheing a-Papilt went over fea,. and being there, did 
Poe cnc there for. enjoying the free». 

dane of his candrience 3. was moved here in £»glend, 
that his gaing without Rs bo 
caulc bee went not to trattique 3s. a:merchant, but tor the 
caufe of: Religian :. K was reſolved, no fach averment 
would be takey in-this caſe, for that the very calling and. 
aur of the Kingtome when hee would: e the 
iecret inqeux of, his going was nos te bee enquired after, 
Sed lex tn{þ164 gued perifimibins. Therefore it was in this 
caleheldap count, but at this day the law is WH ns, 
efore 
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o 
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befort, 5. R.2 cap 2. for thar ſtature is repealed | 4+ Tarts a.1accryi. 
Cap.1. And allen Whatfoever are now at liberty bythe * ; 
Commonilaw ts paſſe out of the Realme. There is one= : * 7 
ly agaiiſt this incBnvenient hberty 2 Prodhunation dared 4; 

art Weitmafter, 9- Int. F- 1ac. To the very ſame effect in Proclamatis. 
point of reſttaine of paſſage with the ſturme of #.2.' S0/g.1,7.;.10 
the ſubje& is in this much the more at eaſe andliberty 

than he was before :; that iis going over ſea without li- - 

cence doth not induce any forfeiture, bur onely incurreth' 

the cenſure of 4 contempt, and therefore it were to bee: - 

withed that ſome firme law mightbee made in the caſe 

both for the execution of ſo good a point of policy, and- 

for the more quiet of the State, in knowing the certainty 

of the puniſhment for the offence. ; ifs 203 29030771, 

This liberty and freedom of merchants hath been ſtreng- | 
thened and confirmed by many notable lawes before xeci- HE. 
tedjaSI4. Ex oft.2.c, 2.15.3 f.2.6.518.E3-ft.t.cog.a0d di- gp 4.002.409; 
vers Other, 'and therefore though it-bee admitted that the. 15-E.3.8-4. . 
King may reliraine perſons and goods, yet it may.well bee c-5- kr 
deryed,that he hath power of himſelf alone without afſene *%5-3#-1.08+ 
of Parliament ſimply and indefinitely to reſtraine all traf- 
fique in generall,or to ſhut up all the havens and ports,and 
Þ 0en rh me nan. erehandiſes.of 

& whole Kingdome, as appearethplainely the this hath : -.. ' «> 
beenixdene this three hundred yeersor near thereabouts by-:- -* - * £:4 
Acoft Parliament onely,and that theKingdome of Enylaxd 
made this matter of Trattique ſo tender a caſe to in, 
as that\it hath ever held it a matter fit for the-conſultation 
of the great Councell of the Kingdome, and for no other. 

- In41..£.3,the exportation of wools was prohibited by r1.E.3.cap.1. 
AR of Parliament, in which ſtatute there was this clauſe, - .  - - 
urtill that by the King and his Councell it bee thereof 
otherwiſe gronided : which power ſo given to the King 
to be uſed for the good of the Common-wealth gave oc- 
caſion to .hith.to abuſe it to his profit and commodity by: 
giving licences of wanſhoreaton to all that wonlggee 
- 2 . fourty 


. . fourty ſhillingsupona facke of wool above the due Cu. ; 
ſtome.,/This appexreth-in the Records in the; Exchequer, , - 
13-£.3.R-Theſ. 13-E3+Rv#t.2, Rem Toeſe I, willdeſfribe the Record that » 
104-2. youinay. perceivethe groand; of it; the Hetter, F-v colle- | 
Horibigs Gut roms inportwmugne lermouth ſalute. Q vie Cone, 
cefſins a9 dilefbo & filels noBro Heugoni de Wriothſl:y, quod ipſe- 
vigmts (Tiſeptem ſacces lane, d:mil, de lany ſuw propriis an. 
portuapraiiito carianee ea mfg, dr werpe ad trupnlan neſtram 
ibidem dwcertipoſſit; ſalvends tbidens dylefto clerice noftro Wil-- 
lielmo de Northwell cu;tods; guarderohe noftre. 40.5. pro quolt- 
bet ſaocopro euftnma & ſubſidio inde nobis debitis, &c. wobis 
mandammns quid predict. Hngon. dittos vigints ſeptem;fſaccos 
lane & dimids in porta graditocarure permittatis; ec. And: 
_ another the ſame yeere: Rew calletbtribus icaltume, fc. 
be: Cumnuper orliinavermns quod paſſagium lanarum, & c. aper- 
; tum exifteret; & quod figrtlum noftrum quod dicitur Coket, 
- i. ., quod prius clands & ſub ferra cultodirs mandavinus =. 
4. 1-6-2 1 PIRarmE} C: aperanms Fencrerny, ideo vibe mandavimus quod. fie 
+ | plu pradifluntin' portu' | > Ie Of apertum tener; 
ee 1 fatvarisy/ © omner vlles qui hupaſmodi lanes cariare & ducere 
veline permittatis,receptes prineab tiſdem viz.ide mercatoribus 
Sh atiis indigenis 40.8. de-quolibet ſacto tans, Divers other 
fuch ſales of traffique occaſioned! by- this: parliamentarp 
14.F.3-f.2c-2- reſtraint wete made ibetweene 11..E.4- thatthe'reftraint 
25E. 3-6-5-f-20 4325 made, and? 14. E.4/ that this' inconvenience being 
-eſfpicd, the'ſea was opened by ſtatute, and thereſtraimtTes 
moved I'4+ E.3//tat-2 -cap'y. '15-E. 3. Caps5s Pat. 2. And 
this fourty ſhillings fo exatted: was complained off ras an 
- impoſition int Parkeanie) 'and: the 'occaflon andthe effect 
| ' ': were both taken away togethet'by- At of Parliament, 
143E-3-60-21-:'1 4. £43. ſtat: 11, 0ap 211: & frat2, caps! f'> 734 


"vl 2, It followed in all —_ times fithenee chi death'of E. 3. 
Rare2-64-T, thatthis opening and fhutting' of the havens, reftraining 


and enlarging of traffique was doneby. At of Parkament. 


« 


5-R,2.6-2-f.3- 1 'T will give one inſtance inthe Raigne*ofiievery King, 


 $:R:2:cap 2 ſtar; 4, For the paſſage of wool,woolfells,and 
__ Dz leather, 


uk Wo: &/ 


(61) l 
leather; 6 H-4+ FHoFer the, trap znd commerce 5-H-4£.47 
with merthants aliens, FRA wa 8 «2 For oe re 2-H.5-6.6-f8-2« 
ſtraint of Rtaple commodities, to- places. certane, . andfor p 
theretinque of the merchants of the welt 27-P eG rfap. 1, 27-H-6.c0p-t2 
thay is enacted dp atary age is Ear HOTY 
Proclamation, 17, H.6- Citeq, pr. ;prefid lent, that 15, DE- 

Cat the Puke oh Bur guvdy,raade an prdinance wher by 
the,traffigue of -rhe Engliſh Nation ,was reſtrained, tha 

therefore- the Engliſhmen.ſhould,,not. trafiique .withthe 

ſubjects of the Duke of B-rgwndy.The fame thing enafted 4.F.4.cep.1. 
upon the like occaſion 4. E.4.cL;19.H,7-c-21.the umnporta- 19:H-7-cap. 31, 
tionaf diyerscommodities foxhidden as being preJudigiall 

to the manufactures, within the Realme, 6, H.$, capt 2, *H-B-cap-13. 
The exportation of Norfolk, woolls out of the Realme 

forbidden. 26. H.8, cap. 10, Power is given tothe King 26-H-8-c6-10- 
to order, and diſpoſe of the trathque, of merchants at his 

pleaſure, and the reaſgirjs given, becauſe othervvide the 

leagues and amities, with Pantbap n Sei; 

peached:by. reaſon. of reſtraint, made, by, Myers Ratutes 

then ſtanding on fagte,, whereby j4,appeareth that it was 

not then.takento.bee law, that the;King had ,an-abſolute 

power in himſc}fe:to.order;and-,difpole.,; the courſe of 

tzaftigue. without helpe, ofa fiatyte-4 25 56, 04p,9. , Exe 2-E.6.cap.9. 
pertapign of. gather; neſcrainpll, 3 Pf © Ma, The 1. & 2. P. 
exportation of herring, butter, cheeſe;! and other vicuals 245-5- 
forbidden.” 1,8. £1524. cap, 8. the, exportation. of tallow, 18.s1.cap.v. 
raw hides, leather. So in alltimegnoiuſe.gf; Proclamati- = 
ons. in matters of shisnature, hi As of Parliatzenttill ' ' -7'? 
procuxed::, whergfpre-in, mingopiaien, it behoveth them 
thar.doe ſo.camnelHly, urge. thus, argument, (che King may 
re{traine trattique,therefore;may yapole,).to prove better 
then they have done, that the King may. reltraine tratfique 
of his owng;gbfolute; power 395,45; the, payurall policy 
and conſtirution, of qur *Commenrayealth 15; ee” may 
berter lays. that is-layg; hich is. de mare gewtre, thenthat 
which floweth fromthe reaſon of: any, man guided by tus 

| I 3 general 


C0): 1 


7.H.7-(4p.7+ 


 gentrill noon athil 4ppretieniiont of power regal 5% e- 
; Thelaſt Manlt miadt's this r{phit 6f rhe Kinpdome 
was an obſection grounded tip8h policy ; und triatter of 
State,as thit it may {6 fall out that 311 impoſition thy beſet 


z forreigne Prince that indy wring our people, in which 
ths cpatber iſeis, ts ſer 911. the Tie tone upon the 
ſubjeXs of hat Pririce, which policy i ir be not ſpeedily 
executed, but ſtayed untill a Parliament,may inthe meane 
time prove vaine and idle, arid muth tamage may bee ſu- 
ſtainedthat cannotafterwards be retvdicd. 

| This ſraine of policy maketh nothing to the point of 
right ; our rule is in this plaine Common-wealth of ours, 
Oportiet neminem efſe ſuptentiorem legs: : if there bee ah 
inconvenience, it is fitter to have it removed by a lawfull 
meanes, than by an unlawfull : bur chis is rather a miſ- 
chiefe than an inconvenience, that is a prejudice in pre- 
Teac t6 ſome fewgbur not lixtfull t6 the Cointmon-wealth: 
and it is more tolerable to fiffer an hurtto ſome few for a 
ſhort time, 'thanto give way to the. breach and violation 
of the right of the whole Nation : for that is the true in- 
convenience, netther netedit bee ſodifficult or tedjons to 
have the conſent of the Parliament, if they were held-as 
they eught, or might be ; but onr fareſt guide in this will 
bee the example of our anceſtours ii this very caſe, *and 


' that inthe time of one of the molt politique Princes that 


ever rejpned ih this Kingdome. 5. H.y.cap.5. You ſhall 
finde AR Parliament, in which Fy wisretited that 
the Venetiiihs had fer upon-the Engliſh merchants that 
laded Malmeſeyes i#t (andy foure duckets of gold upona 
But, which in ſterling was eighteene ſhillings the But. It 
was therefore enatted that every merchant ſtranger that 


brought Malmeſey into this Kingdome ſhould pay eigh- 
reve ſhillings the But over and above the'die Cuſtome 


uſed, this impoſition'to"indure untill 'they of Yemice had 
ſet aſide that of foure duckats the Butupon the —_ 
Muc 


MEN» 


a - 


s 


LOWE 2T wv oat 


ou oP 2 OP OY en op mal &W TT ow © ow' | Lo jn o @ Py 


, 


(63) 
Much hath beene learnedly uttered upon this ent 

inthe maintenance of the peoples right, and in an{wering 

that which hath punncas 11 6+ on the contrary, but my 
meaning is not to.exprefle in this diſcourſe all that hath or 

may bee ſaid on either ſide, but onely to make a remem- 

brance ſomewhat larger of that which I my ſelfe offered 

as my ſymbolum towards the —_— of this greatrec- 

koning of the Common-wealth, which if itbeenot well 

audited, may in time coſt the ſubjets of England very 

deare. My. hope is of others that laboured very worthily 

in this bulineſſe, that they will not ſuffer their pajnes to 

die, and therefore have forborne to enter into their pro- 

vince. I will end withthat ſaying of that true and honeſt 
Counſellour Philip (omines jn his 5th. booke the 18. chap. - 
That it is more honourable for a King to ſay, I have ſo faith- py.comine 
Pull and obedient ſubjctts, that hey denyme nothing 1 demand, 1.3.c.18. 
thaw 10 ſay, 1 levie what we lift, and 1 bave priviledges fo 
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After the Kings right to impoſe had beene 
b- - '#horowly examined in Parliament and there 
/ p determined n0t to be in him alone, without 
| ' aſſent of Parliament , among other Pait:- 
6 4... ;n5of grievance given unto his Majeſtic, 
ry thighereafter mas concerning impaſitions. 


HE policie and conſtitution of this your Majc- 
., ſtjes kingdome appropriatesunto the Kings of this 
- Realme , with aſſent of Parliament, as well the 
:....... foveraigne power of making Tawes, as that of 
L taxing or impoſing upon the tſubzets goods or merchan- 
dizes, wherein they jufily have ſuch a'propriety , as may 

not withouftheir conſent be altered 'or changed :; This 1s ' 
the cauſe that the people of this kinzdome , as they have 
ever ſhewed themſelves faithfull and loving *to their 
Kings, and ready to aide them 1m all their juſt occaſions, 
with voluntary contributions : fo have they been ever 
carctull to preſerve their owne liberties and rights when 
any thing harh been done to. prejudice or impeach the 
ſame : And therefore when their Prirces, either occait- 
oned by war, or by their over great bounty,or by any other 
neceility, have without confent of ParJjament ſet on im- 
poſitions either within the Land , or upon commodities 
exported or imported by the Merchants,they have im open, 
Parliament complained of it, in that it was done Nye 
| =? TY 2 Ron 


| (66) 
their conſents, and thereapoa never failed to obtaine v 
| oberg TT ne 
ANY POWET Or PrEroganve mM Pot. 

thoagh the Law of propricty be originall and —_ 

preſerved by the common Lawes oftivis Realene, whi 
arc 4s ancient asthe Kingdome it Telfe , yer rhuſe nous 
Kingstor the better concentment and wilmance of their 
loving ſubjects agreed that this olde tundamentall right 
ſhould be further declared and eſtabliſhed by a& of Parha- 
ment, Wherein it is provided that no ſuchcharge ſhould 
ever be laid upon the people without their common con- 
ſents, as may appeare by ftundry Records of former times. 
We therefore your Majeſties moſt tumble Commons 
aſſembled jn Parhament, following the example of this 
worthy care of our anceſtors, and out of our duty te thoſe 
for whom we ſerve, findng that your MVajeiiie without--. 

advice and conſent of your Lords and Commons, hath late- 

ly in time of p_ ſet both greater impoſitions, and farre 
mor<in numberthen any your noble anceſtors did ever in 
time of Warre, doe with all humility preſcnt this moſt Jt 
and neceſſary petition unto your Majeſtie, that all impoſi- 
tions ſet without aſſent of Parhament, may be quite abo- 
liſhed and taken away, And that your Majeftic likewiſe in 
inutation of your royall progenitors will be pleaſed, that a 
Law in your-time, and during this Seffion of Parchamert 
may be alſo made to declare that all impofitions of any 
kinde ſet, or to be {et upon your people , their goods or 
merchandizes, fave only by common conſent in Parlia- 
ment are, andſhall be voide : baby > 5 Majeſty ſhall 
not only give your ſubjects great facisfaRtion in point of 
their right, bur alſo bring exceeding joy and comfort to 
them who now ſuffer, partly through the abating of the 
price of native commodities, and partly through the raifing 

of all forraigne, tothe overthrow of Merchants and Shi 
ping , the cauſing of a generall dearth, and deray of al 
wealth among your people, who will be thereby no leffe 
- diſtouragedthen Uiſabled to ſupply your Majdtic when 
occaſion thall require. | g 
FINITS. 


